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insights gained during the conferen^ces Was that regulator improve aent^ 
in the states would be substantially enhanced by the development of a^ 
handbook that would provide state}i6f f icials with practical 
organizational and procedural guicf^nce in both iegislative and 
operational matters, A preliminarl' outline, for the proposed handbook- 
is included and ^illustrates administratii^e and- legislative questions, 
'that the handbook might try to answer and problems for i&ich I 
solutions might be sought. ^list conference participants and .^^ 
sample worksheets uised during the conference are appended. . (HD) "?'-r 
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OVERVIEW " 

J ' ■ ' \ . % 

This report summarizes .a discussion of problems and issues related to ^ 
occupational and pFofessional regulation that took place during four 
regional meetings iOttehded by nearly 100 officials from 30 states. 
Participants included state legislators, licensing administrators, 
attorneys general staff members, governors' aides, and consumer officials. 

Among the questions considered were' the following:* 

What purposes are served by regulation? (p. 8) • ^ c 

^ How can states halt- the proliferation of unnecessary licensi'ng? (p.ll) 

• ^ Is it possible to de-regulate an occupation or profession when the 

need has ceased to exist? (The "Sunset", approach) (p. 16) 

• What type of .administrative arrangements ^are most likely to promote 
efficiency and accountability? (p-28) ^ 

• What is th'e function' of regulatory boajccU? " Should they be advisory 
or decision^maklng? (p. 22) ' ^'"'"^ 

• What role should public members play? How can their effectiveness 
be increased? (p. 31) 

• What qualifications should be used to determine eligibility? 
. (pp.20, 38), 

• What can be done to increase the quality of tests used. for licensure? 
(p. 39) 

• How can continued competency be assured? (p. 35) 

• What impact do reciprocity/endorsement pol icies have on mobility of 
skilled workers and professionals? (p.44) r- 



Why is enforcement the wea.kest link in. the regulatory chain? (p^.47) 
How can boards be made more retsponsive to consumer interests? (p. 50) 



While these! and similar questions were explored, no attempt was made to 
solve specific problems or to arrive at any firm conclusions. Participants 
agreed that' since the states shared many problems in common, it made sense 
for them to sefek solutions through cooperative projects.' One such project, 
the development of a Handbook on Occupational and Professional Regulation , 
is outlined briefly, (p-60) . V. ~ 

■ -^•■■'^ .'■ " - ■ ' ■ ' ■ 

* Numbers refer to page (s) in final report where topic is dis<6ussed.' 



EXECUTIVE SUMMARY 



BACKGROUND: LICENSING PROBLEMS AND ISSUES 



Licensing of occupations and professions is designed to protect the public 
health and safety and to control fraud, but regulation also^oses barriers 
across ttie entire spectVum of the American labor force. By placing restric- 
tions on job entry and mobility, licensing influences the availability, 
quality, and cost of services. Consumer groups recogmze that licensing 
often restricts competition and leads to higher prices. 

As legislators and public interest groups are looking more closely at the 
proliferation of licensing and the way licensing operates, they are 
ra^ising questions about the need for so much licensing; whether alterna- 
tive approaches might accomplish the same purpose; and whether the benefits 
to the public are worth the cost. 

These groups are also challenging qualifications for determining eligibi- 
lity for licensure and tests, used to assess competency. Are requirements 
valid? Are they clearly related to the job or have they been imposed as 
exclusionary devices? Once practitioners have been licensed, what 
assurance doess the public have that they have kept up to date and are 
still competent? In the face of charges that many licensing boards have 
misused thefr power, how can boards be made accountable and responsive 
' to the public interest? 

These and similar questions had been raised by Benjamin Shimberg and his 
associates in a study, Occupational Licensing : Practices and Policies., 



1973, funded by the ManpoweKAdHiijii strati oti (ntiw the Employment 'and 
Training Administration) U.S. Department of Labor. In 1974 the^Mahpower 
AdminiS/tration convened, an ad hoc committee of state-level regulatory 
officials to review an ETS proposal which" was aimed at finding out what 
prob'lems states had in common and whether it might be^ feasible folr them 
to s^k solutions on a cooperative basis. On the comnittee's recommenda- 
tion, and with support from USDL,, ETS conducted a Feasibility Study 
during 1975. The title of the .pipoject was "Cooperative Planning'to 
Improve Occupational Regulation." 

THE FEASIBILITY STUDY: FORMAT, PARTICIPANTS, PURPOSE 

•The Feasibility Stud/ took the form of four conferences held in the cities 
listed below, to which one or more participarits came. from the statae 
indicated: • 




Illinois, Indiana, Iowa, Michigan, Minnesota, 
Missouri, Ohio, Wisconsin 



Atlanta : Alabama, Florida, Georgia, Kentucky, Mississippi, 

North Carolina, Tennessee, Virginia 

San Francisco : ^ Alaska, Arizona, California j Idaho, Nevada, 
Oregon, Washington 

- . ^ •I 
Newark: Connecticut, Maryland, Massachusetts,. New Jersey, 

New York, Pennsylvania, Rhode Island 

Participants were 32 state legislators and legislative aides, 27 licensing 
administrators, 16 legal officers, 15 consumer officials> and 6 governors' 
aides a total of 96 individuals from .the 30 states/ 

Each conference was a problem-oriented work session providing a fo.rum^where 
participants could ident'ify common problems, exchange viewpoints, and explore 

ES-2 . '* • 



possibilities for interstate cooperation. No attempt was made to solve 

*^ 

specific problems or to arrive at any firm conclusions. 

In developing plans for the stitdy; "ETS' received advice anti coopera'tion 
from the National CdunciTon OcojpationalMrlce'ns'ing- (NCOL) , an organization 

made up primarily of Administrators of statue-level licensing agencies- The 

y ' ' • . * 

Council of State Gavernments also provided informal assistance. 



The study pursued the following objectives: 

1. To determine the problems and issues related to,^occupational and 
1 professional regulation that were of concern to state officials; 

2. To^ascertain the interest anfl readiness of state officials to > 
participate in cooperative projects aimed at resolving some of 
these problems and issues; 

'3, To develop strategies for an action-oriented jJroject -that would 
help bring about needed changes in occupational and professional 
regulation in the states. / * 

OUTCOMES OF THE CONFERENCES 

Major problems and concerns emerging from the discussions covered eight 
broad topics. , 

Proliferation of Licensure 

"Everybody wants to be licensed or certif ied. . . they want it because it is 
a status thing and we're fighting them as hard as we canT" This comment .] 
by participant is typical of the feeling of many. Because of the rapid' I 
growth of new requests for licensing, and the crijticism that licensing 
serves the interests of the regulated group rather than those of the public 
the purposes of licensing need t6 be reexamined. Guidelines need^to be \ 
developed to assist legislators- in deciding whether or not to afiprove new 

ES-3 . . 



requests for licensure. 

The need for- regulation should bfe-earefuHy documented; alternatives to 
mandatory licensure shou1d.be thoroughly examined; and the costs of 
regulation in relation to anticipated benefits should be set forth as 
objectjvely as possible. ^ ' 

Several state officials suggested that all regulated occupations be subject 
^ periodic review to determine whether the need for regulation still 
^exists and whether the agency has performed its functions to benefit the 
public. Such review might lead to the repeal or modification of the 
statute or call attention to needed administrative reform. * , 

^ Regulatory Boards 

- Participants devoted more time to the subjectiOf licensing boards than to 
any other topic. They felt that the-function of^^oards should be more 
•clearly defined. Should they be advisory or decision-making? Legislators 
were concerned with such details as composition of boards, terms of office, 
duties and responsibilities, and grounds for removal of \ board members. 

^ ■ ; ■■ \ 



Much discussion focused orr- the role of jpubl ic members ori^ boards, with 
legislators wantinp to kno^ what functions such members shouJd perform; 
what qualities they should possess; how they should be chosen; and what 

types of trai.ning-and support services Would enhance their^ usefulness. 

♦ ■ . .. 

Accountability 

To whom should boards be Accountable? How might activftieslof boards be 

■ ' ■ ' \ ■ 

monitored to insure that their regulatory powers are being used in the 



public interest?- J.egis'lators were, interested qn ways to organize regula- 
tory activities ^erinsure hhth effective administration and adequate 
accountability. They also" deleted the advantages of centralized licensing 
administration — so-called "umbrella", agencies compared with decentral- 
ized models; * ^ - _ 

s ; ■ ' •■ /.■ ■ • ■ 

Qual if icattons -for Licensure / 

Many participants were troubled by lack of uniformity, inequities, and 
inconsistencies tQ^ the requirements among different occupations , and across-^ 
states. How valid are such requirements as experience, training, age, 
citize^^ip, and "good mor^al cliaracter"? \ One person asked, "Is there any 
evidence that people w'ith fewer years of experience ^re ndt qualified?" 

Concern was expressed about procedures used in licensing out-of-state and 
foreign applicants. Are such' procedures equitable? Do they permit 
qualified people to move from one place to another without undue difficulty? 
Is.-the system sufficiently flexible to accomnodate qualified individuals 
who may have received their training or acquired experience under non- '■' 
' traditional circumstances? 

Testing for Competence ^ ; 

Most boards use examinations to assess t>ie competency of applicants, but ^ 
participants expressed concernrabout the. qual ity of both the written and 
, • performance tests used. Few people seemed to have confidence in the 

effectiveness of examinations prepared by-^lbcal .boards, ^nd some expressed 
reservations about national testiTig progranjs; Do tests meet the professional 
•standards of the American Psychplogical Association ^or satisfy the testing 
guidelines of the Equal Employment Opportunity Commission? Licensing 
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administrators indicated that they would welconis assistance in'evaluating 
locally prepared examinations and in conducting training programs to help 
make board^embers more aware of the qualities that a, valid competency 
exSfnlTiation should possess. - \ 

A number of participants felt that the use of "unassembled" examinations 
should be explored. Such examinations rely on a review of an individual's 
credentials rather than on a test, and permit an evaluation of the person 's- 
education and releVant experience. 

Continued Competence 

Most of the emphasis In- licensing has been on initial competence, with 
little attention to the \question of Continued competence. Recently, 
legislators have been under increased pressure to require that licensed 
practitioners participate\ in programs of continuing education as a 



condition of license renewal. Proposals to requirje performance audits or 
periodic reexamination a^ a\ basis for relicensure jhave usually been 
opposed by trade and professional groups. I 

The conferences raised many questions about the need for mandatory continuing 
education programs. A typical question: "Is it worthwhile to subject a 
whQle discipline to mandatory continuing education when only a small 
mi/iQr.ity may need it?" Another participant criticized continuing education 
as *'w\ndow /dressing" because "a person gets credit for attending a meeting 
or takjn^ a course. But that doesni't necessarily mean he's competent;" 



Among other questions raised were those about the cost of continuing educa- 
tion to the consumer^ the effectiveness, of coritinu^ing education in protecting 



the consumer -from incompetent practitioners,, and 'wnat jmpact differing - 
continuing education requirements might have on interstate mobility of 
skilled workers and professionals.. ' " ^ ' 

■ '* - Q> , - ' . . . _ . . •• 

Enforcement . • / *. : 

' • ■ « . I ... 

Most regulatory agencies place major emphasis on setting standards and o n _ 

the initial .-screening of applicants', but many fail to monitor licensees to 

i • ' • ^ ^ 

insurefthat they are rendering service of high quality. Inadequate enforce- 
ment of laws and regulations was identified by many as the weakest link in 
the "r'equlatory chain' Several participants cited instances where boards ; 
had tieen- lax. about taking action against licensees. One const-ier officialj 
reported -on a matter in which his agency had interceded when a board failed, 
to take action because a complaint had beep withdrawn after the licensee ) > 
had made monetary settlement. The agenc^^ official told the board, "yiis 
man is a license holder.- The act he committed is a violation of your own 
. rules and regulations, and you have an obLigation to proceed on it-"^'The^ 
board. ultimately suspended the violator's license. . , 

Participants also expressed concern regarding possible^s^iolations of due • , 
proces^ w'hen board members are actively involvea in investigating charges, 
conducting hearings, determining ..guilt' or innocence, Xnd deciding on appro- 
pr\te penalties. A separate inv^'gative\nit and the use of^dmini strati vfr^ 
hearing officers were suggested as ways to safeguard the constfiyjtional 
rights fif applicants, licensees, and consumers. ■ . 

Protecting th e Consumer % ' . . ' 

Lax enforcement and failure oT boards to intercede with licensees on- behalf • 
. of aggrieved consumers was regarded by some as indica,tive of a pro-industry 
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bias. ^ Recent actions taken by the Federal Trade Commission were c;ited 
as evidence that some .boards ha^^^^^ abused their rule-making power to 
institutionalize anticompetitive practices, such i) against y^^ 

price advertising. - ' 

Consumers do not understand the structure of government or the channels 
they can use to j^ile and pursue a complaint. Altholigh boards do have power 
to suspend or revoke a- license, most of them have no statutory authority to 
provide redre"s5 to a wronged or injured cqmplainant. Among the suggestions 
affered for improvement of consumer protection' were the establishment of 
an ombudsman-type agency for the pursuit of conslim^i^v complaints and g»:eater 
involvement by consumer groups; in the Tegf^Tative and rule-making process. ; 



RECOMMENDATION: COOPERATIVE'ACTION 



The maj^QT recommendation 16. ^emerge from the fo was that states 



should seek ways to work together to solve commpn problems in the area of 
occupational and professional regulation/^Desp^te differences amo states, 

their problertis in this area are essentially similar, and* it would be waste- 

^ . - ; ■ ^' . ■ i ■■' ■ ' : ■■ ■\ '. 

■ • .fv • ' . ' ■ : \ ■ ■ ■ ■ 

ful and. possibly even counter-productive for eac^h state to seek solutions 

independently ofXothers. . On an evaluation questionnaire, 97% of tho^e 

responding indicateci\that they would be iriterested-in participating in 

cooperative activities^-X^^ / i - 



The project staf/ suggested as 5h-4n^iticiU venture the development of a 
handbook or resource file that would enc^pa^ problems and solutions in 
both the legislative and admintstrative 



ar^as. SucfTl^aadbook should be 
designed to provijjfes^state officials with,^practidal organizational a 
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procedural guidance with respect to problems and issues that had been 

■ ■ ,/ / , ■ ■ ----L \ . ■ ■ .■ / ■ ■ ■ 

discussed at the conferences.. The handbook might describe, for example, 
hpw.a particular problem had. been handled in one or more states; what 
experts think could (or should), be done; what a preferred approach might 
be; and what standards apply in a particular situation. 



'Participants sfrongly supbortec? this approach because it would be 
sufficientiv/fflexible to accommodate the wide diversity amorig. states. The 

^prps and/fons of each apl)roach might, be summarized along wi'th demographic 
or situational factors under which if had 'been found io work or not 
work./ A state could then select ain approach suited to its needSj or it 
could draw el ement|. from among the options presented -to tailor a unique 

' soliition^to fit.its own cir»cumstances. Nine out of ten respondents to 



the evaluation quesjbionn^ire indicated that'such a handbook would yield 
benefit's to their states.; : ' 

The usefulness and practical ity of the handbook would be enhanced by. haying 
State officials participate actively as planners,, contributors i and 
reviewers of materials being considered for inclusion. Such involvement 
would make state officials more knowledgeable about regulatory problems, 
more sensitive to thi need for change, and more willing to initiate or 

..... A r ■ ■ ■. ■ • .. • 

support reform efforts in" their /own states.^ - 
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I . BACKGROUND ANDP PURPOSE 



Previous studies* have shown that occupational^ and professional regulation 
poses barriers' across the entire spectrum of the American labor force. By 
placing restrictions on job entry and mobility, licensing influences the 
availability, quality, and tost of services. Cdnsum^r groups have come to 
recognize that licensing often restricts competition and results in higher 
pr i ces.. 

As legislators asd public interest groups haVe begiip to look more closely 
at the way licensing operates, questions have been raisfed about the need 
for so much licensing, whether alternative approaches mfght accomplish the 
^same purpose, and whether, the bene-fits to the public are worth the cost.' , 

The qualifications used to, determine eligibility and the tests used to assess 
competency are being challenged. Are requirements va-l:id? Are they clearly, 
related to the job,' or hav,e they been imposed as exclusionary devices? What 
assurance does the public have that practitioners have, kept up 'to date and 
are still competent? How can boards be made more accountable and more . 
responsive to the public interest? 

In 1974, Educational Testing Service (ETS) proposed to the Manpower 
Administration Cnow the Employment and Training Administration) of the U.S. 
Department of Labor- that a program of technical assistance be initiated to 
ihelp state regulatory officials .deal more effectively wtth a number of 
■ problems and issues identified in earlier studies. Since state-level i 
officials, were to be the focus of the . proposed demonstration project, the 
Manpower Administration convened an ad hoc committee of state-level officials 
concerned with regulatory matters to review the proposa.! and to suggest ways 
in which it might be strengthened. The committee reconinended that a field, 
study be conducted to determine the feasibility of . undertaking such a venture.. 
Members of the committee f^lt that state officials should be inVol.ved not^, 
only in the identification of. problems and issues but also in t[ie exploration 
of possible action-oriented approaches that.would be most beneficial to their, 
states. .. 

\In dfeveloping plans for the feasibility study, ETS sought the advice and 
VoToperation of the National Council on Occupational Licensing (NCOL), an 
organization made up primarily of administrators of state-l^vel licensing 
igencies.' At its annual meeting in Boise, Idaho,.,.in August 1974, the NCOL 
membership voted to participate in the feasibil ity study. . 



— The p e64>£j^Qbj.e=:tiv£S,.43iLJ±e-^^ 
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Vo determine tne problems and issues rrrelated to occupatiijnal and 
professional regulation of concern tsr. state-level officials. 



Shimberg et al . OccupcuUonat Liczn&lag:' PhxicXi-czi and foticle^. 
Washington, D.C.: Public Affairs Press, 1973. ZSb m- 
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• To ascertain the interest and readiness of state officials to partici- 
pate in cooperative projects aimed at resolving some of these problems 
and. issues. ' 

To develop strategies for an/ action-oriented project L ^.t would help 
bring about needed changes in occupational and profr.sional regulation 
)n tf " statRs, j - . 

It was agreed that the focus/ of the feasibility study would not be on a 
further detailing of the shortcomings of licensure. These: are already well- 
known arid weTl -documented. /Rather it would -determine what positive steps 
might be i.nii±iated to resolve important problems so that licensing .:;uiiight . 
better furfiill its intended purpose of protecting the public health and 
safety wilrhout imposing/iinnecessary restrictions on the full est^d»elopment 
and utilizzition of the nation's manpower/resources. 

y ^ . • . / ■ ■ . ■ ■ ■ ■■■■ 

An underlynmg ass.umptpn of ^the feasibility study was that there are already 
a number forces working for change in the states 1 Some state officials! 
are devistng innovative and creative Solutions. Others are Becoming aware! 
of the prGinnens, but are not sure where they can turn for help. Unfor- 
tunately, z^mmunitation among states is virtually nonexistent when it comes 
to TicensTTig. State officials — even in' neighboring states — often do r 
not know vsino theiV counterparts are and do not realize that both may be 
struggling wit h/the same problem or that one may. al ready have found a 
solution the other might use or adapt. 

/ ■ • ■ ■ ' ■ 

The feasibili/ty study was undertaken to find out whether it would be t 

possible to /get the cooperation of state officials in a cooperative 

planning venture; whether they would be willing to share their problems 

and experiences; arid whether they would actively support a project 

aimed at /improving occupational regulatio.r>. 
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II. DESIGN AND IMPLEMENTATION OF THE STUDY 

^ . 

To achieve the objectives of the feasibili.j iv was decided to ,.iy 
together state officials actively concerned aboui h. nsing. The conference 
format would enable such officials to become' more aware of licensing problems 
in other states, to get to know other officials with similar interests, and 
to exp.lore with them ways in which they might work together to solve common 
problems. . 

WHERE CONFERENCES WERE HELD ' 

The conferences were held at airport locations near major cities so that, 
participants would be able to arrive and depart on the same day. The 
following cities were sel ected as conference sites. The dates of each 
conference and the slates that sent one or more representatives are listed 
below: - ■ \ ; . 

' Midwest (cViicago) April 11,' 1975 ' ^ . 

Illinois, Indiana, Iowa, Michigan, Minnesota, Missouri , Ohio, 

, Wisconsin ^ ^ ' 

'Southeast (Atlanta) May 15-16, 1975 " 

Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
Tennessee, Virginia 

Far West (San Francisco) June 20, 1975 , 

Alaska, Arizona, California, Idaho, Nevada, Oregon, Washington 

/ Northeast (Newark) October 6, 1975 „ v . 

' , , Connecticut;, M^yl and, Massachusetts, Nevy Jersey, New York, 

^'Pennsylvania, "Rhode Island „ 

HOW PARTICIPANTS WERE IDENTIFIED AND SELECTED ' .- . | 

■ ■ . ■ 'i ■ ■ ■ ' ■]■■ ' . . ''/ 

The following categories of officials were identified as desired participants: 

/• Administrators of state-level regulatory agencies 

• Legis'TUtors with responsibility for regulatory matters; also legislative 
aides or staff personnel 
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• Governors* Aid'^s: with responsibility for liaisan with the 1egis1atu,ire or 

with regulatory boards V / / ''^ 

Attorneys General staff (legal officers) with responsibility for 
di^iplinary and"Tnfoixemenf^^ 
matters 

. .. • Consumer Officials concerned with the role of regulatory agencies in 

safeguarding the rights of consumers ^ ; - 

. .- :' • 22 
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To identify individuals with the. requisite background and experience, three 
approaches were used: 

Lettisrs to governors . A letter was sent to each state Informing the 
•governor; of the goals of the project, asking for the names of indi- 
viduals in each of the major categories,, and requesting that a liaison 
person be designa±ed to facil ita.te cooperation with the project, 
Thirty-seven governors responded either directly or through the he^d" 
of the umbrella agency. All but one expressed interest in ..the ^project, 
offered to cooperate, and provided names of key off icials . Thirty-ohe 
^^governors designated specific individuals to serve as liaison with^ 
the project./ - .. ^ 

NCOL contacts . In those states where"lurNCO'^ headed the 
umbrella agency, it was relatively easy to ascertainjwhich legislators 
• played key roles in regulatory matters, who in the governor's office 
^served as liaison with licensing boards, and whether the consumer; 
agency played a significant role in the state. Once the project staff 
had decided which individuals from the states should* be invited, the 
NCOL members ^woul:d usually make personal contacts, explain the impor- - 
tance of the* project, and urge that the' individuals accept the invita- 
tion.- Their intercession with legislators was especially helpful since / 
. ..many of the legislat;ures were still in session and. burdened with a 

heavy work load. -* . j 

Legislative service agencies contacts . With the assistance of the 
Cpuncil of State Governments and the National .Conference of St^te 
Legisla*tures, contact was establishedi^^ith the directors of legislative 
service agencies in a number* of states. These individuals proved to 
be very helpful in identifying legislators who chaired committees ; 
that dealt with regulatory matters as well as those who 'were^es^jecjan^^ 
knowledgeable abo^njt licensing by .virtue having headed study groups 
on this subject. Directors- of legislative service agencies expressed 
a great deal of interest in the feasibil ity study and asked tp be| 
kept informed of developments'. Several stated that many legislators 
depend on their agencies for research and advice regarding the | 
drafting of regulatory statutes, :Two agency directors asked if they 
could send staff members to the conferences as observers at statej 
expense. They felt it, would provide, the staff members with ideas; 
"'^ — ^~as-to^how--the regulatory structure might be improved and how licensing 
bills might be^drafftTdno^bet^t^ iajterest.. | ■■/ 

The proce.ss of winnowing down the list of prospective /participants^sTh^ighly—- 
iSubjective. Since the num&er of irfdividuals to be invited from a state would 
usually not exceed five, criteria had to be developed to guide the selection 
process, Insofar as possible, at least orle official from each of - the five 
categories would be invited, .When circumstances indic'ated that more than one 

'^"'""''''^^'^^ LdtHt}ory^H<^t^h'-'Q^-^^ J t » —i - n ..,..,^, 

/ reductions would h^ve tH; be.made elsewhere. In practice, it was usualjly 

found that states Tackeni caicididates from all categories. For example, | there 
migK't not be anyone in t:he ;governor 's office concerned with licensure,: or 
there might not be an active consumer protection program in the state.^^ . 
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Preference was given to legislators and legislative aides who were or had 
been involved 1n regulatory reform efforts or who were currently r;esponsible 
for regulatory legislation. Administrators of umbrella agencies v/ere. always . 
included, as were legal officers concerned with enforcement and/discipline. , . 

Many of the pros'pective participants were first contacted by telephone. If 
. they expressed interest and were willing to consider attending the conferences, 
they were sent a letter of invitation outlining the purpose of the conference, 
its sponsorship, and travel" arrangements. A list of topics for discussion — 
was attached to suggest the scope of the conference. — 

In a number of instances, the individual approached initially could not 
accept but would suggest others, usually associates. These alternates were 
carefully weighed against other possibilities to achieve the best possible 
mix. Shortly before, each scheduled conference; all. invited participants 
were sent a foillow-up letter summarizing the purposes, of the^conference and 
providing an overview of the agenda. . > - 

The number of representatives from each category varied from meeting to 
< meeting, but the total mix achieved across the four conferences prove^i to 
be highly satisfactory, as may be seen from this table: 

. ■ r . ^ ■ ' ■ ■" ' ■ 

Legislators and Legislative Aides 32 

Licensing. Administrators . . - - - • / ^ 
Attorneys General Staff ....... .^16 

Consumer Officials ............ 1 5 

: Governors' Aides . ............ 6 

. ^ ■ ' ' ' ' . ' * ' ^- ' ' 

. The naiines, titles, and addresses of those who participated in each of "bhe ; 
conferences are given in Appendix. A. 



FORMAT OF THE MEETINGS 

The conference format underwent change as a result of postmeeting evaluation 
sessions.- The Project Director and /members of the NCOL Advisory Committee, 
"who had been present at the meeting/, would note any weaknesses : in the .format;- 
and discuss ways in which subsequerit conferences might be. improved. For 
example, following the first meeti/hg in Chicago, it was^uggested that _ 
administrative officials (heads 0/ umbrella agencies, legal officers, and- 
consumer officials) should meet ;n , a, separate one-day session apart from 
.legislators and their aides^ 



While this method of grouping /jjroved .to be quite satisfactory when- it was 
used inAtlanta\ a number of the participants indicated that they would have 
preferred greater diversity./in their groups. Administrators said they would 
have liked an opportunity tp exchange views-^ith legislators, and several _ 

directly from people who^ere running licensing programs and dealing with 
boards. / 



ERIC 



--5- 
24 



The insights gained during the first two meetings led to the development 
of a new format that was followed without change for the final two meetings. 
Heterogeneity was preserved by assigning participants to two subgroups so 
that each subgroup was virtually identical in composition. The subgroups 
were small enough (12-15 people) to permit a useful interchange to take place. 

The program format consisted of the following elements: 

OrientatioTi to the project . At each conference, the Project Director' ' • 
oriented the group to the goals- of the project to find out what 
state officials regarded as their most pressing problems, which of 
these the states shared in common, and^ the interest of the participants . 
in taking part in j^qoperative pro^^ at resolving at least 

scjme of these problems. | 

State reports . Before moving 'into the substantive part of the program, 
.a representative from each state was invited to give a ten-minute 
overview of how licensing was handled in his or her state ^nd what 
changes had recently: 'been made or, , were being contemp1ated,v^ It was 
felt that such overviews would provide participants\with ^^n understanding 
of the context in which licensing occurred in various, states . These^ 
' overviews p» jved 'to Be of great Interest. Particfl'panls were made aware, 
of the tremendous diversity that presently exists among states with . ^ 
respect' to such factors as organization, financing, autonomy of boards, 
personnel procedures, , and enforcement activities.. They also gained 
^n appreciation of similar problems being faced by their counterparts 
in neighboring states. These included such matters as evaluating-^; 
qOalif ipations, asses^sing competence, deal ing with ^consumer complaints, 
and/insuring due process for licensees accused of improper behavior pK 
of violating board rules and regulations. ^ Reports on successful and \ 
unsuccessful efforts to bring about changes in 1 ic^ensing were of > 
special interest and often gave rise to questions ^and comments later , \ 
on in the session. . \ . 

Discussion of problems a^nd issues . Following the state reports, the . 
Project Director initiated the discussion of a single topic such as 
the purposes of\ licensing or what might be done to reduce the prolifera- 
tion of regulation. The entire group participated, After lunch the 
r total group" was usually subdivided ijito^sriLaJJe^^ \ 

there were three such-'groUpsr^In^Sar^^ Newark there were 

' _jtwb. ^Participants' were a1 lowed time^ to review the worksheets (see. 
~^be1ow) and to respond to the stimulus questions. 

WMie the worksheets provided some stru^ure, it was clearly impossible 
to deal with all the questions in detaj^ Each. discussion 1eaderi:.usua11y ' 
Introduced a topic with a stimulus qudKion and allowed participants/to 
discuss it freely for as>1ong as ttme Allowed. Later, when participants 

' i vyere asked whether they felt the time available for discussion had been 
adequate, most felt that there had not been enough time, and some 

^•^^nTO^Wd^thTr^aWOr^^^ 

■ \ ■ ■ * ■. 25 ■ . ' •■' ... • 
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WORKSHEETS / ,( ' 

The project staff prepared worksheets .for use by participants. These . 
contained stimulus questions about various aspects of licensing. Atthe • ^ 
first two conferences, participants were asked to respond to the questions 
at the conference site. The prevailing view of participants was that they 
would have preferred to have had the worksheets in ac^ance so they could 
think about the questions and prepare more -detailed and t.houghtful answers 
than it was possible to give under ^he circumstances. 

. ' ■ ■ •■- ' ' ^ / ■ ' 

"~-~~^r the last two meetings, the-worksheets'were sent to participants in advance. 
The^-worksheets underwent extensive revision after each conference. New 
questions were added; some were deleted if they appeared to be redundant or 
had failed to elicit a significant response. The stimulus questions that 
• appeared on the worksheet used at" the f inal conference, are presented in 
Appendix B. ^ ■ " 

'The response to the worksheets proved to be very positive. Not-only were 
they filled'-out with considerable care and attention to. detail, but 84. 
percent of the participants at the last, three conferences indicated on 

^ their evaluation questionnaires that they felt the worksheets had helped 
make the meetings more productive. ". . ' 



■ / 
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tll.^ SUMMARY OF FEASIBILITY STUDY-CONFERENCES 



Since participants were free to comment as they saw fit or to omit questions 
about topics when they had ^no views to offer, there was litt^le comparaffilityj^ 
from one worksheet to the riext. Some individuals gave elaborate responses; ' 
others were cryptic. There seemed to be no way to quantify the results. 

For^pimposes of .the analysis, all worksheet comments were sorted according 
r^to'^pic. These were later combined with transcripts and notes of discussions 

dealing with these sanie or related topics-, ' 

■ ' * . . ■ '? 

^Comments made by participants at -the various meetings were organized 

according to major thenes.' Summary statements were prepared to reflect as 

accurately as possible the views that had been expressed by participants. 

An effort has been made to capture the diversity of views expressed and at 
^ the same time to indicate which views were widely held or supported and 

which ones may have been those of a single individual or of a small minority. 

In keeping witR assurances given to participants, nocoimients or views have 

been attributed to specific individuals by name. 

In developing the summaif}^ that, follows, topi c^ have been grouped/uhder two 
broad headings:^ "Legislative Problems and Issues*' and "Administrative 
Problems and Issues."'' - . 



LEGISLATIVE PROBLEMS AND -ISSUES . 
PURPOSES AND GOALS OF REGULATION. 

When the questibn of "purpose" came up during the group discussions, 
comments such as the following were heard: 

EveAythLng hZnqu on QoXtiYVQ cIjCinA.iZcMJxon cu> to ^hy w;e have 

Hobody ha^ 'd^lnzd vohat vOd^A^o. t/iying to acaomptUh tAUjth ticm^inQ. . 
' UntUJi M;e do that/ hoio^ aan^ 6cuj vohZah things 6houZd oK 6hoixM 

not bz ticznszd? WfieAe. do you dnm th^ Zlm? How can you tM 
^u)kL(ih a^Q. vaLLd public: pvuipo^u and u)kich oaq. ^o/i titiQ. aggHandtzo.- 

m(LYvt OjJ a pant^duZoA gn.oup? 

TkoAz i6 a biult'tn p/imUo. that ypu no^o^d to JLicKLYU^o. to pKomoto. 
p/io^tcUmcy in an qacapatton on, pH,o{^QM6ton. We ne.e.d^o K<L<Lxamln(L 
that pn.mlJ>2. and t/iy to' conczptuaJUzo. hou) it can hjL don<L (AxLthout. 
tLaQ:n6tng:, . ■' : ' / ' 

■ ^/ ^ ■■ . ■ . ' / 

' Vou cayi juitiiy ticzn^lng abno6t anything andzji tho. poticn pou)eA. . . 
but t6 It a liiglttmatz exQAfytio. o^ that potoeA? We oAe IvvtoAioJilng 
\joith thd night fil p(Lopl(L tamnk. Such lntVii(iAmc(L^can b(L 
... chccttiingzd on con6tU:utlonal gnounds uyiIu^ '} you can 4ihou) a 

6ub6tan£uit Mlatlon6fiip to thd-pubtic hpaZth and iaitty ^o 06 
to ju^tliy mo. u^Q^vl t^^ 



Three purposes were frequently mentioned by discussants: 

- 

Protecting the Public 

Comments suggest that most participants subscribe to the concept that regula- 
tion is intended to protect the public health, safety, and welfare against 
incomp'fetent practitioners. Without licensing; the public might, in some 
instances, .suffer irreparable physical injury. . " . ~ - .t 

Closely related to'^the foregoing is the view that licensing is intended to • 
insure ^honest professional service by people engaged in various occupations 
and professions, to insure quality workmanship, and to protect the public 
against fraud and deception. U was felt that licensing prov.ides a mechanism 
to police a trade or professipfK-^jid^a means of redress to aggpieved members 
of the public. . 

Insuring Competence ' . 

. Respondents indicated that they believed licensing should seek to insure 
competence in at least two ways: ^ 

■• by establishing qual if icatidns for initial entry and by examining all 
would-be practi*lioners to determine whether'or not they met the standard 

. • by monitoring licensees to insure that only those who are qualified are 
allowed to retain their licenses 

' ■ ■ / 

Many also felt that licensing enhances professionalism and helps to upgrade 
standards of practice. 




Protecting the^Ocoupational or Professional Group 



While the foregoing purposes and goals were frequently cited, the comments 
of'respondents indicated that many of them believ'ed that "protecting the 
industry or occupation" was the underlying motive for njuch regulatory 
legislation. Where individuals ranked goals and -purposes in order of 
importance, such statements as "restrict entry," "restrict competition," 

^"control the prof ession," '^^rrsyl ate the industry from public scrutiny" were 

/frequently ranked hi'gherythan/"protecting the publ^ 

ACCOMPLISHMENT OF GOALS ■ 

Participants were asked to indicate whether they felt licensing had accom- 
plished Ifts goals. .. About half, the respondents answered affirmatively or 
gave qualified answers such as, "Not in all respects, but in general , \ 
licensing serves the publ ic interest." The negative comments tended to be 
more specific than those of respondents who felt positively toward licensing, 
Fol lowing. are a .few examples: r ' 
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Both ihz p^o{^6^dYUi avid tkz K2,guZaXiou totvicutd viotoutioM and 
..HcL6 louULzd to kzzp {^Kjoumd out, 

. - c ■ 

• Main goaJi hM bzzn to 6tn,v(L mmbe/d o^ tiio. KdQixZatzd QKoap 
littlz dOYidunn {^OK thz con^meA. . . 

HcUi IcuZzd to yinsuAQ. that dompojtmdy tzvdU^ oaq. moYvitoKzd.^ 

Too many A,Q.giit(itLoyi6 havz no KoZation^hyip to tkz pubtic ZntQAUt\-- 

Many Q^bting acXi ijocod on quaJU.^A.catLoyi6 and 6tanda/id6 ~~ not 

on'thz ^^6poyUA,bAJUtlu o^ thz ticzn/izd pnacX/JU^onQA. Lam ^cuZ 

to pJtovtdz adzqubcuto. tmchani^m ^OK drnZA^ng uxiXk con^moA (iomphUnt6. ' 

LidOMiAjng 6eAvu ^ntoAUts o^ a ^po^al^^c gKoup by tunLting 
compiityitAjon} thzy ode Z^c^yulng to o^nhanco. tkoAA 6tatM and , 
(LCLonomtd po6ltAj)n. ^1 

Poe^n';C ajisuaq. qvuaJUjty, 

Boa^d huJitant to ^takz di6(ilptLnan,y action agalvu^t LLcm^o.^^ 
voho QxhJibit tnaomp^oncz o/i mgago. In qautioYiabZo. p^ctLcu, 

UnAza^onabZo. zxpzAlmdH /izqiJuAm(int6 ^OK zntAy and g^nd^atkoA 
c£aa6e^ ate not ^n pabpLc JijvtQAUt, 

lAo/it tidZYU^zd OdojULpatxon^ ZJjnlt (lompztJjtion and inoAZjoUiZ co6t6 
mXhout any coM.z6pondA.ng bznz^Lt to tkz pabLLz, 

Nzzd moKZ tzztk In law, hzXtzh. zn{^on.zzmzYvt to /imovz AMcom- 
- ' p^znt6 and tko6z who niUti6z thzM pHAV^zgz^. 

Gznz^iatly dUalptihz aJ> noAz iMkitz Kz^tAiatioYiii on zntAy and, 
; on zompztition oaz zxtAzmzty zif^zatUvz, 

BoanxU havz 'f^aZZzn 6ho/ut on eXhicat con6Ajdznjatioyi6. 

These coiments seem to encapsulate the dilemma faced by those concerned about 
regulatory reform. On the, one hand, .there is recognition of what licensing 
wag intended to accomplish as an ideal and, on the other, an awareness of 
the extent to which it has fallen short of that ideal. The rhetoric required 
to pass regulatory legiislation may have led to unreal istic. expectations. But 

. . -to- ■ - , /•.-■-•■■ 
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01 could not be sure whether trs expectations expressed represented wmat 
ar— icipjints really thought lni3n»::iing would or should accomplish or whe^.her 
-tiK^- were merely giving lip s^vi-e to time-honored trar 'tional argumeirr-. 

mucr of the '^^ ussion wa:3 fcjzs^^^ crn ways to :abn:-t a better bala^cig 

bets^ii^en the rjuierests of :he ^ii^ and those cf ::he /-cijpational and 
p^rof -fsstonaT nroups that nave s^omet nes sought to ue ; censinc for their 



Of^ *NG WKETHER OR NOT TO REii^UTl 

ators and other state o ffc als recognized that many of the problens 
asr iated with occupational arjj irofessional regulction had their origins 
during the decision-making procH^"^ : preceding the ensirtment of legislatic^ 
It was noted that the process ir^ luded such defects as: 

• Failure to provide effective ^necks' against proliferation of licensing 

• Failure to require adequate demonstration of need 

• Failure to consider alternatives to mandatory licensure 

• Failure to spell out details of proposed regulatory schemes 

• Failure to weigh -adequately the potential benefits of regulation against 
the likely burden on society 

• Failure to 'establish a review process so that "deregulation" or program 
modification would take place when the need for regulation ceased to 
exist or when the progi-am was not fulfilling its puMic purpose in an 
acceptable manner - 

• Failure to establish an adequate decision-making process 

Each of the foregoing topics will be discussed below. Suggested approaches | 
and possible solutions will be noted when Appropriate. However, it should 
be emphasized that here, as elsewhere, the inclusion of such ideas and _ / 
suggestions does not constitute endorsement by the author. Various approaches 
will have to be studied and evaluated to determine their feasibility and I 
applicability under varying circumstances. . . I 



Checking Rabid and Unnecessary Proliferation of licensing 

There was widespread recognition that the proliferation of licensing may 
have^gotten out of hand. Following are a few. quotations that indicate ho 
some participants view the problem: , ^ . 

^We. havz bzm buMlzQzd, <u have. mo6t IzgiiloutLvz bodloM, by /izqae^ti j 
"(J-^om gAoupA loA. odcUXlonal JU.c.eni>uA.&. Alt fUnd& g/Loup6 (Viz 

coming to uu> fie.qae/>tuig thaX. thzy be. g^ueii thz fUght toltiteMe. 

ob\)louu(>lij the, only my thd Izgl&lcUlon could p/ioczzd ^ MeAz j 
: Aomz public -intzAeit at itakz. 



knotiiQA big phJobZm >l6 thA, ■ p^\U::^}puu^'' on that we <vzz numAjiu 
Into. EvQALjbody voayvcs to i -^M^'^ *i cQAX^ilzd. Von't iiid 
youJvhoJii — thzy mnz ^ bee.-.; - it i 6tatu^ tkaig, and w^'n.. 
fighting tkm 06 hand a6 u;e c au, 

Metu tLcQ.n6lng — tho^ o. voho WDur i jLoJi, to bz ticizn&.Q,d — 6hodi^ 
me. Wfien I aamo. tntc tkU cuva T \ - ',i 'not be£^eu7e that ^voAy- 
onz In th(L couyvtA-y ioJU: thzy n^<SQX Ucemo.. Tlhz 6tack oi 
tLcn^utng bWU I fcxue >c6 6o fuuM )^c'oi^ .lOuZdn't b^^zvz. I 
pojiMonaJUiy do not 4ee thz nzc^d . I don't tkuik JX mzan^ 
boXteA' 6^vZ(i^ to tho. pzopZz "^'^-'tz. 



Nobody ha^ dz^AJizd u)hlch tkbt. 
^ihonidn^t: Wfie/Le do you dKaa : 
pu/Lpo6U and uokCch oAz 6lmpti^ - 
fk^tlcaloA g/ioup? 



.fhc:Md oz ll(iQJiU>(Ld and loklch 
,^ :iaf (nlkcck a/iz vaZJid pubtic 
t\vz zggHjondlzmwt o^ a 



Determining the Need for Regulatior 

in determining whether or not a gem- oe ?7eed for regulation exists, partici- 
pants suggested that legislators enueavor to get a precise definition of 
the problem, clarify who will be regulated, and examine the motives of 
those seeking regulation. , ^ 

•^'Wha t problem is the regulatory law simposed to solve? , Following are 
summaries of views expressed: 

• Have there been complaints of abuse? ^ow seriorus? How widespread? 
How many people involved? 

• Do the complaints indicate a real ajirci: tax fating danger? What harm is 
the public now suffering because tTie ^^olip is not presently regulated? 
Would licensing have prevented insitanns where abuse has been demon- 
strated? Would other remedies have worked as well? 

• What potential hazards ere proponents seeking to forestall? Are these 
reasonable predictions or scare tactics? ' , 1 

• Are the abuses cited mainly concerned wdrth frauds deception, and poor 
workmanship or has life and properfcs^ riieen endangered because of incom- 
petence? If the former, vdiy woulldi^'^l civil or criminal remedies suffice? 

For all of the above, legislators were imged' to seek hard evidence, not 
self-serving rhetoric. "Find out sfn^rif ically who has been hurt, how it 
happened, how serious it actually \ and how often this sort of thing 
occurs. Get actual examples that can )e investigated." 
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What group will .the Ipoislattjon seek to regulate? 

• Is it a definable occupation or profession? 

• To what extent do members of the group work alone and without super- 
vision? .If there is a need for regulation, it should apply only to ths 
independent practitioner,, not to the subordinate who works under •■ 
supervision. 

• For whom does the person to be licensed. customarily work? Is he or she 
employed by naive members of -the general pablic — people who nave ^ 
no basis for making informed judgments about qual ifiratioris — or by 
sophisticated, businessman or institutional emplc^'er who does have resou - 
to aid him in making such personnel decisions? 

What motives may be involved? While motives are not easy to discern, 
participants urged that legislators seek answers to questions suoii as the 
fol lowing: ' . 

• What is the' source of the demand for regulation? Does it come from 
the industry or a result of consumer pressure? 

• If industry sponsored, why does the group ..want to be licensed? -Is it 
. seeking to restrict or diminish competition, deny access to others", 

or protect its own economic interests? 

■• Is there an intraprofessional conflict in which one .group is seeking 
to gain dominance over another? 

• Are proponents seeking to upgrade the profession tp attract new 
personnel? Would this be in the public interest? 

• Is there a need for greater stability in the labor force? Will 
licensing help to insure such stability? Is this a legitimate use 
of licensing? ' - , 

Alternatives to Licensure ' 

Where the evide?ice suggests that a problem exists.^, legislators were cautioned 
against concjudiing that mandatory licensing was necessarily the preferred 
solution. They were urged to consider less restrictive alternatives. For 
example, does a distinction need to be made between protecting the public 
^ against fraud and deception on the one hand , and against incompetenpe on the ■ 
other? These problems may call for different solutions. Hdw important is 
it that everyone be competent? How serious are the consequences to the 
public if some individuals are not fully comf/etent? If the consequences 
are not serious .perhaps the marketplace 'can take care of the i ncompntents 
without the need for regulation that will limit entry. If it is necessary 
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to limit entry, then snme typ^e of licensure Tnay : ^^equired. I~ the goal 
is to enforce certain st^irdards, emphasis car. be ./aaced c.i ict enforce- 
ment of standards without restricting entry. 

In discussing this topic rgrti ::^-pants urgea that o new ^sgvHlation be 
considered until it was aerini-ns'Iy ascertained the t the :Dm!t)l.^ could mot 
be handTed with existing ^:r:hi^^^y. The following questrnTris vwere suggsted: 

1 

• Are there existing statutory provisions (s:uch as an unT^ir trade practices 
law) that may apply? - Instead of passing nsw Taws, perraps tne state 
Should seek to lenforce^thosie already^on the books. 

• Do existitng agencies aireaa^ have jurisdiction? Ascertain what changes 
in their charter or legislative mandate would enable them to deal with 
the problem. They may already have the authority, but may mot be using 
it because of fiscal constraints, 

• What effort has the profession made to deal with the problen on its- awn? 
Why hasn't this voluntary effort been successful? 

If some type of new regultstion appears to be in order, it was suggested "that 
the legislature opt for t3e least res4r1iccttve method, sucfri as registration 
or certification,- rather ::han manciiatory licensing, which res the most 
restrictive approach. Proponents should be required to file written evailua- 
tioos of all atnproaches cansidered and to state why licensing is the / 
preferred soluxiion and. specifically, why a less restrictive approach 
would not work ss well- / . 



Details of 'the l^egulatory Proposal 

Participants urged that legislators inquire carefully into ±he requirements 
for licemsure as well as into" the way in which the prograni would be operated. 
Following are sunnaries of some of the questions that were raised: 

• Can the scope of practioe cl tea rly defined? To what ertent are there 
other groups engaged in siirflar activities (for example, social workers, 
psychologists, marriage counselors, guifence counselors)? 

• How important is competence? Can stc3tsiiEnis cr competence be established? 
Can it be assessed in reliable, obJ?^rrr:ve msmmer? 

• How important are educaticy/i and traicaing? Wh®t evidence is there that 
a particular type of traiinifi^s is requrired'? Wtil l i ailternEtive methods be 
recognized? • 

• -Who will be excluded? Mho w'Tl be "grandfathOT:ed" in? ^ 

• What will be the composition of the board?^ Will it be occupationally- 
oriented? Is there any provision for publ'lcv members? hilow will public 
accountability be assured? 



• Does th^ legislc' -or hav-; tree:: to .insure effective regulation? Will 
enfcrcefiient acti^ ties r &crHQ.-ately funded? 

• Is ary r.-ovtsion -ace rc Tns:^rre continued compeieTir /? 

• Will th- law pennit qual -ractitioners frorn .^Mer states to be 
.license:, by "endorsenient''^ 

One leqisl itor made the foTlu'K iri xoiment: Mafe^ thjrjn cLuclo4>z aZt /teqtuAe- 
mont^ and 'tk^A oAJjUc^oJi A.n^:vs^ii^Ljn at tko. point o-j ^aZz. Don't go oU 
and t<iav(L iie. AjnpohXa:2it deXco.Zh. zc 6omzonQ. qZ&^. 



The Benef-^^^ Burden balance 

Participants su^ggested that ".sgisl-tGrs have sometimf >i focused too narrowly 
on the direct cost of installing and openBting a new regulatory program and 
that inadequate consideratimi has been praid to the indirect costs that 
might ultimately have trj be pai^ by rronsimiers . 

Cost to taxpayers . AssuranceiS tinax the occupational or professional 
group was prepared to esisorb xhe entire cost of regulation through the 
imposition of licensing fees has sDmetfimes been used as an argument 
that the progrsm would aroviae protectlfon to the public at no cost to 
the taxpayer. Such rea^soning can be'mi^sleadinq, especially if the 
cost estimates^.on'wriz± fees: are tHsed fail to include the cost 
of a vigorous inspecrmicn anci enforri^ent service. Thus, the occupation 
may gain benefit frar. reguleii-on [mat is, the right to set standards 
. that may serve to exclude outsiders") withcjuz having to pay the price - 
of enforcement or nrscipline. 

Cost vs. benefit tc consumers . Crrnsumer ^H!::^5^sentatives frequently 
pointed out tfiat tte diirect costs rif o*p^^^r^^§ a regulatory program 
are likely to represent nnly a smaH frHrrtiw of the social costs. l-or 
ej<ainple, If r^gvnsrijom ^snds to ;be excZus iaTtss^ry , how will it affect 
entry into thf/ a^cur^^i^Tn professiorK Haw will it affect the in- 
m-rgration of pra^ctr^raKr^? Whafe will tse overall impact be on the 
a^yai^abilit , qu-al'^=. ^Tid cost erf services te cojnsumers? Is regula- 
tion likelv to be dCvismpaiiTied by ^trfcri-atis rrnr advertising or on 
other typ^ of conn3e::t73Ti? Whac wiOuTd ^ach practices cost the consumer.^ 

> Offsetting possible rrrgrer casts., are fitere likaly to be savings to the. 
consumer tn the fo-m of oEtter-qiu^lirTeci practitioners, improved service, 
a decrease in the ^irariiaETrce orf fmaud, ibenter nacdiinery for handling 
grievances? 

Consumer iinpact statemgrt . A numter of parti clxMnts urged that pro- 
ponents of new regulatcrry schemes be required to providev^ Consumer 
Impact Statement similar to the Environmental iEinpaQt Statements that 
are now required in conjunction with major public works projects. 
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There is I' ttle agreement, at present, as to zha factors that should 
ente"^ into such a statement; nor is there an sdequdze methe.dolog// for 
coll acting data, quantifying it, and presentin; It n.a form that would 
be useful zo d.ecision makers. Nevertheles: , ^f^or-zz to devise some 
type of analytic model, even a crude one, iio'^t ul ^rmately yielc: 
significant benefits to the puDlic. 



Periodic Reviev/ and Deregul^jticm 

Every regulatory program shcjld be subject to periori-x review by the legis- 
lature. Such ci review woul i serve a two-fold purpose, a) . deregulation of 
occiipations anc professions fr which the need for regulation no longer 
exists and b) reform cf boar:^ thax are not operatimg in the public Interest. 

Mandatory :self-destruct pirovision . A mane c tor} self-destnuc± provision 
should be built into ev^ry reg^ulatory statute. "Hiis would tiarnnihate 
the eriaiDling legislation unless specifically camtinued by tiifoe legisla-- 
ture. iJhe Sunset Law enacted by the Colorado rHgislature Itd April T976 
implements thris concept by terminating t:he autterization of every 
regulatory board and commission on a six-year cycle. Each agency naoned 
in the legislation will cease to exist unless iris mairdate is specifically 
renewed by the 1 egislSiture.] 

(inder a self-destruct (Sunset Law) ^ppripcsch, the primary onphasis wu-ud 
be on determining. whether tnra irees for ^^gulation continued to e)dst, 
whether the problem that had; gi vem rise :^ ^gulvation had besn 
ameliorated to a significanit degree, whH!l1^* ^ anty undesirable or 
unanticipated side effecrs migfet m^ke th- cant-^nuation of regiuHatibn 
undesirable* 

One individual suggested ±hst the of>.";ecTi 'jes :'^f regulation be stc:ted 
as precisely as possible rd: :ihe tW:.; eac? -^egmlatury law is eTiacred. 
The exuent to which these go-BL's wer^e m&t v ouTi constitute the nuajor 
basis for deciding whettien- or not " e rec Jannry law should be continued. 

Refcnm of administrative gra^cttces . The review of how well a program 
is being administered is seiarcrfale t-^-om the issue of termination or 
continuance* It^might be feunc, for exairrple, that there was a definite 
need for the continuation oif regulation tti ah occupation or profession, 
but that tjie manner in whidn ttee program was currently being opierated 
was wontrary to the publTC interest* The review process might >^2xamine 
such factors as the fairness of entrance qualifications, the quality 
and fairness of examinaticm* procedures, whether the rules and regyl^atir^ns 
serTCd the interest of tte pulfelic or the negulated group, and wteth^- 
the public had been actively inws?lved in the rulfe-maki^ig .prracess. The: 
review might also cover t:« act^ivTties of the board in disrciplihary 
matters to determine whiter Bci:i.ons taken wererto protect the interna 
of consumers or to enfoircB miles whose main puranDse was to restrict 



competition. Such a review might Tear to recommendations ^ts- change 
and. the establishment of a mechanism to insure that these wene 
implemented. 

Th=- certain knowledge that every program would b- reviewed per o^iricary was 
reqarded by some participants as the leverage needed to motivaxe Doard members 
and staffs to show greater concern for the public interest , beiausie mobody 
wants to look :bad in a ^public forum." Someone noted that "Unliess the threat 
of termination. is credible, it is not likely to zs&ve much impa^^ an what 
boards do." It was suggested that while termind*iwn may somet-mies occur, a 
more likely and more constructive outcome of tine review process viisuld be the_ 
development of a "bill of particulars" for each onard covering a-^s where the 
legislature corrsidered change desirable. Some these recommenastions wound 
be implemented through legislation or rule chejiges; others could only be 
assured by the installation of an effective mornuiiring system. 



The Decision-Making Process 

Legislators and other state officials were in substantial agrsi^iHent that 
existing procedures. for determining whether or rnut a new group shiould be 
licensed were genially unsatisfactory amd 'neesSeci to be st?"«ngtnnemed. The 
problem lies to a large extent in the inability 0)f lisauslaCTve caKiinrirtees 
to study requests for licensure in sufficient amptb fe maka SQURid feisTOirs. 
Participants oijserved that legisTatiwe cgl'mmittees me xivevmvrasmj^ and 
usually lack the tSme, staff, and resources to pr-robe as deeply as mey be 
necessary into each request for regulation; pro'pQinents of the Ti eg i slat ion 
are usually well -organized and have -;he resources to dieveinp .aim present 
a strong case on behalf, of their prnpoial ; apposition is Msore: Tiifcely to 
come from 'other professional groups scjeking to p.r;f;itsrt tfsirjrawr, "turf ttan 
from consumers or the general publrc; and tsie ,pM£;'nc is uisaai w not organiissri 
to analyze or to take positions on pending leg ts^ETSion. -or tttisse and atte- 
reasons, legislators are likely to hear one-sidei rsstimomy witnesses 
marshalled by the trade or professiwal group sponsoring the ^eg-isiation. 

To strengthen the decision-making prcDcess and to Tusulate the decision makers 
from some of trhe pressures now brought to bear on them, two Bvenuas of 
relief might be explored: 

' Create a commission, operating outsie:? t;h>e r: ;v.alar cosmniT--..-is -strucxurr- 
of the legislature, to consider all rsaMtsts ror nrew -eciil'StSiry legis- 
lation or changes in existing legislaiianx- The canimission might b:e 
given the responsibility of investigairiTig- thjo.rougftly tfe need for 
regulation and, if regulation is requi:ned, recomiTEndimn,:_thfc: type most 
apprcipriate for the circumstances. Hhe rtDinmissiam sinuiiird seek to 
elicit through public hearings the viiBws/of all partiEes or interest, 
.including related occupations and pnroiressions as welTi as lasnsumers. 
It might also seek information from other states to Team wtrat their 
experience has been, whether licensing aimel iorates the pr^SBlem, and 
what lessons might be learned that could nrake for gre^ater -''ffectiven^.. 
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Commissions of this type already exist in at least two states. In 
Virginia, for example, the commrssion makes its recommendations' to the 
legislature, which then acts on the proposals.. In Minnesota, the 
commission is empowered to determine administratively whether the 
regulation of cbrtain health-related occupations would be in the public 
interest and, ^if sc, how such regulation should be handled. 

Develop guidelines aj^d Criteria to aid the decision-making process . As 
noted earlier, advocates of regulatory schemes can be expected to present 
the strongest possible arguments in favor of their proposals. They may 
cite facts that suppo^rt their position and ignore or play down those 
that might lead to a contrary conclusion. EmotiopaV appeals are often 
used, citing examples that cannot be readily documen4:ed. 

Ari effort should be made to establish an orderly information-gathering 
process that migvit be used in conjunction with a study commission. 
For example, an Applicant Group Questionnaire might be devised that 
would elicit froim tho.^e seeking to become regulated all information 
deemed relevant by t§re legislators (or by the commission} to assist 
them in making Informed decisions regarding the merits* of the appli- 
cation. Data provifed on the questionnaire should be availabTe for ^ 
examination and challenge by opponents. * It should^^also be possible to 
develop criteria to aid in interpreting and evaluating tfee response^ 



DRAFTING THE .REGULATORY LAW 

Two viewpoints were exprefssed with respect to the, nature of the regulatory 
law. One argued thax the, law should be very specific — the more specific 
the better- Another held that the law should be quite general and that 
specifics should be handled through rules and regulations, 

• Those favoring specificity pointed to the way in which boards have often 
abused general grants of authority to subvert the legislative intent. 
Given the lack of effective machinery to insure accountability of boards, 
th6se Individuals feel that a specific law is the only safeguard against 
abuse* One legislator said: GosjQjvmoydi by hjujit aj> noi what cltizQM 

• Those favoring more. general regulatory laws note that it takes too long 
to get a law amended. Regulations on the othe^ hand can be modified 
quite rapidly in response to changing conditions. While legislators are 
poorly equipped to prescribe specifics, professionals are able to do so 
on a day-to-day basis. An administrator observed: 

/• ■ ■ • •'. ' 

:^ UntU4> you havz 4>oml iatotxxdz Zn thz ^tcututo^y doZzgcvtion 

autho^uXy, yoa^Kd goAng to go back to thjcut lejgt^iZjoAMAt agcUn 
, and, cigcutn. And zvoAy tirm you go back, you opzn yoa/i^QJLi up 

to (mzYidmoyvU* Vou aeAtOyinly don^t mnt to do that. T.t^6 

doijon/Ugkt dangeAou^. 



The danger of granting too broad authority was recognized. One legislator 
suggested: 

Another legislator said: - ^ 

Lzgi6tatLon should gznmLl Oiily vohoAz no qAaXLcjiI potLcy 
que:6tioM oAz AjwoZvzd. ^ 

A consumer official stated that in his state the statutes are too general: 

Tkzy mandcutz a bnvad Kjolyiqz diM^Aztion to booAdb acZinQ undoA 
thz QoUz 0(J /lutz-makAJiQ pou)eA. Boa/id& dzcldz io^ thm^QZvz6 
vohzthoji OK not thzy havz oathonAXy to pnohibU: advcAt^UAMQ 
wkothen, oK not that hcu> any KoZzvancy to makAng an optortKitxLbt 
a good optomoAJuJbt oK pKottcJxng thz public {^Kom Incompztoj^ . 
I'm convlnczd that thz 6tatutz mu4t bz expllcAX to pKzvzyvt 
boards ,{^Kom going bzyondith^ IzgliiZatlvz. Ijntznt. 

A legal officer cautioned against vague or overgeneral statutes: 

Thz 6tatatz ha6 got to bz pretty dz^lnltz'lji' o^dzn. to bz ^u^- ^ 
• tcUnzd. Othznjm^z M b^ dztlax^ constiMiZionaily dzf^zctlvz.. 
A peA^on ha6 got to knouJ vohat thz QtiAjdzLinu oAz. He.'4 got to 
knovo what hz cM and can't do. 1(5 aX'^ not banxoA by 4>tatiitz, 
hz'll 6ay you nzvoJi told him what hz could do and what hz^ 
couldn't do. So U:'6^un<ion6tZtwUomZ* Hz ha/^n' t got duz 

PK0Q.Z66. 

But at thz iamz timz yod omnot by ^tatutz dz£tnz zvoxy act oi 
conduct,. zvzAy po66lblz zvznt that migh;t occxjJi. Olz had a ca^z 
^ voh(^Az u)z cha/igzd a phy6tcAJin uicCfi * unpn.o{iZ64itonat conduct tn 
thz pnacticz oi mzdbicUnz. ' The. man cormlttzd 4ome hzlnou6 
QAAjnz, and thz count 6aid It doesn't havz to bz ^pzcl^lcalty 
dzilnod, noK dozM Jjt havz to be In thz pnacZLcz 0(J moxLLcinz. 
Some acJbb okz ' unpAo{^£^6tonal' pzJi . But you'vz got to 
havz guldztcnz^. - Othoml^z the pnactUlonzn, 1:6 In a mvzA- 
nzvQA land. We havz tAlzd to lay out giUjdzLinu ^tatatonlZy 
and we've laid thm out In^thz ^.tgulaXlon^ . We've gom to thz 
appztatz count: and alt thz voay to thz U.S. Supn^mz CouAt, and 
toe now havz IX down to a potyit whoAz It ^ constAMitlomlty 6ound. 



Observations Regarding Specific Elements of Regulatory Law 

When participants were asked which elements of a regulatory, law should be 
general and which specific, there was substantial agreement that the follow- 
ing should be specific: 
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• Purpose of the legislation 

• Composition of boards 

• Terms of board member . ^ 

• Grounds for removal of board member 

• To whom board is accountable 

• "Grandfathering" — - 

• Hearjng and appeals procedures 

With respect to most of the other- topics raised, there were sharp differences. 
Some thought the following topics should be covered in the law (specific); 
others felt that they would be better handled through rules and regulations 
(general ) : 

• Definition of practice 

• Authority of the. board and/ scope of its jurisdiction 

• Duties and responsibilities of board members 

• Qualifications of licensees ^ . 

• Reciprocity and/or endorsement 

• Test content ) ^ ' " 
' Fees and cha'^nges in fee structure 

• Grounds for disciplinary action 

Three topics jbhat generated consi/lerable discussion qualifications, 
grandfathering, and licensing by subspecialties will be discussed below. 

Qualifications . On their worksheets participants were asked to indicate 1- 
which qualifications for licensure they regarded as most defensible and j 
least defensible. Education, training, and experience were considered 
most defensible, while age, sex, citizenship, and residency were judged 
to be least defensible. The moral character requirement proved to be 
highly controversial. Som?, respondents felt that moral standards were 
re.lative and that it was difficult to legislate such standards or make 

^ objective judgments administratively. Those who did f^el it was 
important to examine this element in connection with the licensing 
process sometimes indicated that they were aware that rigid requirements 
might cause undue hardship. For example, the provisi'&n for denial of a 

. license if a registrant has been convicted for any cause, even for an 
offense unrelated to his professional practice, might cause such a 
hardship. Some participants ♦seemed to favor limiting the conviction 
requirement (either before or after licensure) to offenses related, to . 
the individual* s occupational field. The complexity of the moral/ 
turpitude question and the strong views held by some individuals suggest 
the need for ^innovative thinking on this issue. 
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Grandfathering . Wlhile most people felit that 'grandfathering* ^ould !be 
dealt with specifrcany in the Haw, lit was mot clear what the provisnon 
of the law shc-uld be. Some\fe1t that grandfa-tiering had zo be accepted 
as a matter of practi al politics; otherwise Vesent pracl.iti oners 
might be harmed. 0th- strongly cEbjected to grandfathenng on 
principle and would r -quire all 1ir-3T^s^ees to meet the prescribed 
standards. Ways need to be found -xi prevent oaie disenfranchisement_ 
of existing praa-titidners. Several people suggested that registration 
ie .considered as a possible solufcton i?^ sitiiations where large numbers 
of individuals are aliready practfrciracL. Und^r a registration approach, 
all prac^titi oners woiL'ld be registered mi allowed to practic^ until 
such time as verifiedi complaints were received. Thus, the regulatory 
mechanism could facilitate 'a weecing-oMt prrpcsss without subscribing _ 
to the fiction -hat'all practitioner; -lad met a specified se% of standard 

Subspecialties . Should there be a broad occupational or | professional 
categories or a larger number of suESKfeciaTties? Most partipf pants, felt 
that it was desirable to keep categnnes broad and the .nunnb€|" of boards, 
to a minimum. However, several coiMenrted tha± subspecialties would 
probably become a necessity ~as soEiety becames more complex.! It may 
become feasible for m individual m h« expert in some specialized . 
aspect of a profession, without x\-^sssjs:nJcy being licensed to^ practice 
in the entire field. One said, Tte ^£jxl ough^ ti? fizcelvz what aX 
payi iofii 



A Guide to Drafting Legislation ., . 

Participants recoani zed that wahy of tta£ prohlems inherent in thd ^regulation 
of occupations and professions stemmed f;rom the way in whidh the basic _ 
legislation had been drafted. Some felt that mrodel legislation or a uniform 
licensing law mighi be the answer. 'Dtters pointed out that, because of the 
trenendo'us diversicy among the occupations and professions subject to regula- 
tion, it might be ^referable to develop a guide for the preparation of 
licensing legislation. Such a guide mi giT:^; point out the major topics that 
need to be dealt witth, what the issues/ars, indicate alternative approaches,, 
and suggest what tare implications imighrt foe shouiTd one approach be chosen 
over another. For example, such a guide sraight discuss a variety Of possible 
licensing requirements amd point out tte questionable legaH status of certain 
requirements and arguments for or aga:^-nst others. Thus, the legislator could 
tailor the legislation to the situatinm in Ihis own state, cogn.izant^of. 
practices that had been tried elsewhers,, reconmendations of experts, and 
alternative strategies open to him ansi wSiat their possible ramifications 
might be. / > . 

Legislators and legislffitave service agemcies are frequently presented with 
copies of proposed laws diraf ted by trade and professional associations or 
enacted by other states. A gujide of tfe type under discussion would provide 
a systematic way to rewiew the major 'provisions' of the legislation and ferret 
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out those that were defective or otherwise undesirable. Alternative pro- 
visions co,uld then be drafted that would better satisfy the legislative 
intent. ^ * 

REGULATORY BOARDS 

More, time was devoted ^to boards ,than to any oth^r topic. Questions such as 
the following were raised: What should be the function of boards? Should 
they be advisory or decision making? How'or by whom should they be consti- 
tuted? What qualifications should members have? How.Jpng should members 
serve?||What can be done to make boards more accountable f^ their actions? 

Thes-e questions are interrelated and/4here is no simple way to summarize 
the diverse viewpoints and concerns expressed by participants at the various 
meetings. These broad questions as well as :others will be discussed below. 



Functions of Regulatory Boards . . ' . 

A number .of participants asked for clarification on the^ function of boards. 
They said -that unless one understood' what boarcjs were/isupposed to do, how 
could one make appropriate appointments or ho \d boards accountable? The 
discussion focused on three general areas of,. responsilDil ity : ^ 
' " - . ... 

. Establishing qualifications and standards . Since boards are expected 
to protect the public against incompetents, it follows that they have 
" a responsibil ity to determine the^degree of expertise required to 
provide minimally acceptable ^ervice. Should such^determi nations be 
left to the subjective. judgment of board members of can it be done by 
some more objective method,^ssibly utilizing job-analysis data? 
-boards are al soexpe^tW"^ establish procedures for determining 
' competeoce-'aiT^^ individual applicants to determine whether : 

oirnot they meet the board's standards. 

Beyond establishing an applicant's initial competence, boards also have 
a responsibility for making sure that licensees« have maintained their 
competence, j 

Setting standards of conduct . A legal officer noted that due process 
requires that a practitioner know in advance which activities are 
permitted and which are prohibited. He recognized that it was impossible 
to set forth everything a practitioner could or could not do. Howeve 
he Telt that the statute and the rules- and regulations should provide 
clear guidelines regarding the licensee's professional conduct. Viola- 
tion of the guidelines would constitute the basis for disciplinary action 

Not everyane agreed. Below are the views of two participants: 
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Tfie p/ioblm corner, (U I 6zz aX, In 62Xting up aZt tkz poiMZAM 
to conX/iol \johat fie doe6 uaUkin hU pKoioj^^lom iMhaX {^dU hz 
can cha/igz, uohaXkoA ok not fie can advoAtUz, ok imKoZKoa fie 
can mafee fiome vaj^aM^. Thuo. /lutAlction^ lnt2A{^2Az ujWi thz 
iJ/iee pnxiQXlzz o^ thz pKoi(i66Zon and o/te not maz^^a/UZy ,^n 
thz but A^nt^Aut o{^ >thz pubttc. ' \ 



I can 4ee checking up on quaJLLilccutiovi^ , bvut f dan'it ag/iee ' ^ . ' 
that thz booJid has any faa6^e64 monxtonJ^ng a pKo{^i2>(>ilonal^6 ' ^ 
pKactZcz upzCyiaJily in oJizxd that aA<L not KQZa;tzcLto thz 
patcent'^ loM-bzing bat moKz to thz economic Zyvt^AQj^t^ o{^ 
thz gKoup. . . n& " 1 ■ " . - 

Regulating the profession to protect the consumer from incompetence, 
fraud, and deception and to maintain the standards of professional 
conduct promulgated by the board. Some participants felt that, to ^ 
fulfill its responsibility to consumers, the board should serve as an 
intermediary between the public and the profession when there are 
complaints of unfair trade practices, unprofessional conduct, shoddy 
workmanship, and the like. The board should provide the public with 
a vehicle for maintaining the integrity of the .trade or profession ^ 
vis-a-vis the profession. Participants who did not subscribe to this 
view maintained that boards were never intended to serve as small 
claims courts or to adjudicate commercial disputes between buyers and 
vendors. - 

Violations of board rules and regulations dealing. with professional 
conduct also need to be investigated and appropriate disciplinary action 
thicen when warranted. Participants differed widely over .the extent to 
' which the board, itself should^conduct investigations and hearings and 
the. extent to which these functions should be delegated to a central 
investigatory unit and/or to qualified hearing examiners 

Other functions . Occasionally mentioned were such other functions as: 

• Upgrade the. profession. Improve the public image. 

• Disseminate information about 'requirements to the public. 

• Keep industry informed about innovations and ney^ laws passed 
by other jurisdictions. 

• Participate in manpower planning.. 

' ' \ ■ • • ■ ^ ' \ 

Degree of )\uthority: Advisory or Decisiori\ Making? 

There were three schools of thought about w^iether boards should be advisory 
or decision-making .bodies. One. group thougH|: that boards should be. advisory 
to an individuaVor group that had the decision-making power. A second group 
felt that boards should be autonomous and have full decision-making authority. 
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The third group held that in practice dt made little difference, that either 
system can work, 

Advisory boards . Such boards' provide needed professional input regarding 
such matters as qualifications, standards of competency, and definition 
of acceptable practice, but/they cannot take independent action.^ Recom- 
mendations of advisory boards provide the basis for action by an agency 
administrator, commission, or some other authority. Such recommendations 
should be a matter of puplic record. 

While a number of participants said they would prefer to have a qualified 
administrator with access to an advisory board, a dissenting view came 
from an administrator who said: 

Wfien pa6fi comu to 6hovt ayid thz ticoMt -Un^t ^U^utd, I'm 
thii onz {joho\6 kupovUiZbZz. l\d hjouthoA havz tht bocuid ZnvoZvzd 
60 thQAz^6 6omz qIvz and takz. . Somo^Mnu I^m KQj>poyUiZbZz^- 
on admiyiyUt/iotivt mcutt2M and 6qmztunQJi thzy^Kz /leJipon^ZbZz 
on p^^e^6A.onaZ ma;tt2/L6. That^6 u)hy I 6tte/i amy ^Kom 6t/ilatZy 
advl6oKy boaJid6. Who^ thzy.hav.z to pa66 on thexA dm Aj^ . 
havz to dzdldt thz izt.6hoijJLd bz $10 that a colltgt dzQKzz 
/C6 KzquuAtd, I /^ind that thzy OAZ mcghty coAdiuJi to do i^hat 
thty zoYi^ldQA nyLQht. Thty knooo thty^Kz an^vooAobZa ipK thdOi 
dtcAj>A.on6. 

Autonomous decision-making boards . Advocates of this approach felt that 
' ' once a responsible board was constituted, it should havefull decision- 
making power. It should strive to balance the interests of the pro- 
fession and the interests of the public and tiUjin the direction of , 
the public interest where the two come into conflict. j 

Some felt that only professional boards should be decision making. All 
others should be advisory, i There was general recognition of the need 
for autonomous boards to be accountable, either to the agency head, the 
legislature, or the executive. Abuses are most likely to occur when no 
. provision is made for monitoring th)^ activities of the board or when 
the* accountabiT ity machinery breaks down. \ , 

Makes no differenge . Those who felt that either system could work 
pointed out that \advisory boards are not without political clout. If 
the administrator 'ignores their recommendations, board members Can 
bring pressure to bear through legislators or the executive. No 
administrator wants to get into a fight with his advisory gt'oup if he . 
can help it. If . they are persistent and have a plausible case, they 
are Likely to get their way eventually. A legislator said, Jt do2.6n^t 
mattoA aa Zong a6 all dtcl^Zon^ ojit 6ubjzct to H,Qvlm by 6om ovqamIqM: 
QKOixp. -43 



Composition of Boards 

The precise makeup of boards vl/as not discussed so m;i^:h as where the rj'omina- 
tions came from and who did the appointing. There^ appeared to be sor^e 

In board composition: one third each from 



lated occupatiaris, and from the public sector 
cupational members would have to co^nvince 
sions or f r;om the public group that what 
n the publ/ic interest. In addition, 
appointijn^ representatives from state 
commun/ity, but not from proprietary • 



be. an 



sentiment for a three-way split i 
the' trade or profession, from/rel 
Under such an arrangement, tf^e qc 
either people from related profes_ ^ 

they wanted to do was sounjd' and in the pub]/ic interest. In additio 
consideration should be g^ven to 
agencies and from the educational 
training schools. / 

No one with an obvibi/s or apparent oonfl ict of interest should be a'ppb'inted 
such as a person whp sells supplies to practitioners or who has anjinterest 
in a proprietary school.: Anyone>who has been convicted of injurind the 
public physically or monetarily/in the practice of the occupation Or pro- 
-fession should also be excluded. There was a difference , of opinlofT as to 
whether holding office in a trade or professional association should _ _ 
constitute automatic grounds-f-or exclusion or resignation. Several partici- 
pants thought that the distinction between present officers and, former^ 
officers was an arbitrary one and that neither group should^ be automatically 
excluded. They felt that the appointing authority should be free to select 
the best qualified person. One person remarked, kappoM to 

oii^cdA, 60 be -it. . 

There was some nJiscussion of making bokrds broadly representative of various 
interest groups in the occupation or profession. A consuiaer official said, 
that an effort was being made in her state to put a pharmacist frpm a cut-_ 
rate drug store on- the pharmacy board and a chain optician on thel optician s 
board to provide . input that has heretofore been lacking. A second consumer 
official disagreed with that approach. 

Both g^oup6 oAz OLut to maxmlzz pn.oiAjU. UolthoA g^oup U> tikoZy 
/to be (ihanAJtabliL a^ {^oa cls tho. comumoA l6 conceAned. T^eAe'^ no 
* / /le/uon vohy Q.veAy aat2.go^y, nuch as dfWiln-^toKz dn.iiggl6t6 YKLod^ 
/ to be Aep4e6ew/ted. Wfux;t you, voant cxaq.. pmctlcUng. ph^ 
/ andan^^tand hjovo tkn lunation o{^ a ILdomAjig hoand diHan^ i^om that 

oi 0. p/io{^a^6lonaZ'(i&60(u.cuUon. Tho^ iomoA should look out ioK th(L - 
x:w;£eAe^;t6 oi tho. cpyi^umoA, tho. lattoA io^ tho. IntoAo^t^ oi tho. . ^ 
p^oiu^loYi. : I 

There was considerable discussion on the merits ^of having public m^embers on 
regulatory boards and the qualities that characterize an effective^ publ ic 
member. The- topic of "Publ ic Member" is dealt with on page 31. 



Qualifications of Members 



A board member needs both technical expertise and broad experience. Five 
years in the profession and at least two years in the state was suggested 
as a reasonable requirement. Several participants cautioned against 
excessively stringent experience requirements because these would automatic 
cally preclude the appointment of younger practitioners and women. The 
tendency to choose older practitioners perpetuates the status quo. One 
person said that older members should be disqualified "because they are 
Usually out of touch with actual practice and are likely to write obsolete 
exam questions." A mixture of younger and older m^bers on a befard was 
thought to be best. ^ 

Following are a number of other qualifications or attributes thai: were 
mentioned: . / 

' ' ' ., ' . ^ 

• Membership in a trade or professional association should not be a require- 
ment. Indeed, it was noted that recent Supreme Court decisions had raised 

. constitutional questions about due process protection of nonmembers when 
a regulatory board is made up entirely of members of an association, 

• Individuals should not be narrowly partisan on behalf of a particular 
. group, ! \ 

• Members should have an interest ^in the regulatory aspects of the trade 
or profession. i\ 

• They should be wi 11 inq\o devote the necessary time to board activities, 

• They should have above\aver^ge intelligence. 

• They should have a desire for public service and be willing to learn. 

• They should be level-headed, conscienticous, objective, have a record of 
fair play, and.be active in professional and/or^ community affairs.. . 

One official who is involved in screening prospective board members said that 
he regards attitude as a most important chaVacteristic to look for. He 
always asks a series of questions to get the candidate's views about such 
things as advertising, entry requirements, and the \like. For example, in 
interviewing a candidate for the Funeral Directors and Embalmers Board, he 
learned that the candidate was in favor of requiring a bachelor' s tlegree as 
a condition of licensure. ObvioiuZy, he said, toe voouZdn^t imnt tkcut man on.> 
ovJi booAd. Th2AQ.*6 no KzJbxXA^OYiihip be^two^zn ^uck a bxpad, non^pQ.CA.^l(i 
KfLqiujimoyvt and tkd pubtic ^ntoAOJ^t. 

Appointing Authority : \ ^ 

The predominant view v/as that board members should be appointed by the governor. 
Some added, "with the concurrence of the legislature." A number of participants 



decried the politics that often come to the fore during the appointive 
process. One official said, People who makz 6ah6taYVtioii coyU/UbiUZon6 oAn 
oitm appointed vo^h no ^^c^iuZlny tfiexA. QaaU(J'tca;(xoft6, Some felt that 
there should be "a civil service type of evaluation." Others felt that it 
would be preferable that appointments be made by the individual to whom the 
/appointee would ultimately be responsible ~ such as the agency head. Most 
participants seemed resigned to the fact that almost any screening process 
would be subject to political influence. ^ , 

A consumer official reported that the governor of his state had abolished 
the patronage office and that al T board appointments were being made 
strictly on merit. Tk^ GoveAnoK doz6 not knooo, no/i dou ho. coAd, to 
which poAty tht ocppolnt(L(L boZong^. Ml fie'i concmuLd about oAz tho. 
lndividimZ^6 qaaLiil(ycvUon^ and ^UZingm66 to /^oJwz In thz public inteAUt. 
He stated that no special weight is given to associational or legislative 
endorsements. Unless the candidate exhibits a positive, public interest 
orientation, he'll probably be ''passed by." 

The eitperience of this official was viewed, by others as atypical . : Most #rar- 
ticipants acknowledged that reconmendations from trade and professional 
groups do receive special consideration. . In some instances, the appointing 
authority is- required by statute to unake appointments from lists submitted 
by the r6T5v'ant occupational group. However, even when such consideration 
is not statutorily mandated, there sems to be a disposition to do so anyway. 



Term of , Office 

Most participants agreed that there was value in. turnover. TheAo. 4ihouZd be. 
JUjniLU, said one individual , 6o that tho. ^amo. individual doun^t 6QAV(l ^ok . 
30 yejdU. vThe mos-t conmon suggestion was a maximum of two (and not more ^ 
than three) terms of three or four years. There should also be a limit. on 
the number of consecutive terms. These limits should be made clear to 
appointees at the time of appointment to avoid misunderstandings and hard 
feelings IXter. 



Grounds for Removal 

The following were^ost frequently mentioned as grounds for removal : 

• Failure to attend meetings 

• Failure to pay attention to duties 

• Failure to function in an effective manner' . 

It was suggested that a code of ethics be drawn up to define for board members 
their responisibilities and the limits of their authority. Failure to adhere 
to the code would be adequate basis for removal . The code might spell out 
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such offenses as: unbecoming conduct, harming the public interest, gross 
misconduct, malfeasance, and conflicts of interest. The foregoing were. 
recognized as rather general charges. More spec/ific grounds for removal 
might include such acts as use of position for self-betterment in private 
life, accepting' bribes, and leaking information. 



Orientation of Board Members 

Board members need to be oriented to their duties and responsibilities in 
a systematic manner. For example, they need to understand the regulatory 
statute binder which they operate, the rules and regulations of the board, ^ 
the administrative procedures act, and other generalacts that govern their 
conduct and procedures. To increase the effectiveness of board manbers, 
they .should be given a clear understamdinj? crF hearing procedures and othsr 
practices related to regulation and discii^line. A bai±ground in relevaat 
court decisions anri opirnions issued by tl&attorney ^eraVs offfee was^ 
also deemed to be hi^lpftiil . 

Board members who rmst prepare competency examinations or participate in 
practical examindtiinns should be given tr^riining in test construction and 
an understanding of ^professional standards that apply in this area. 



Accountability • 

There was no disagreement with the concept thai boards should be .accountable 
to someone, but rnany different ideas were advanced as to whom it should be. 
One participant noted; 

Ij$ any accourvtab^Ulty hxamU aX pKUnnty it l6 mo6t ZpioZy to. 
thz pnjoi(it§tion2/u ox to thi/pn^oiu^lomJi (U6octation^th^ booAd 
Aji 6uppo6id to /izguZatz. In tki6 context it lis po^^^lbln ion, , 
thz pn.oiu6ix)n to cAoAtiL Oi boa/id, dUjuLdt iX^ {^unction, and o&e 
tht booAd 06 a moxin^ to znhanaz thd pKoioA^lon and pKotuct thd. 
^ p/iactLtLon^u. 

A contrary viev/point was expressed in the following way: 

You dAz a^6uming that thuo. boa^ds> mio. not going to fae. go^noAatty y' 
Icu/i to th(L pubJUc: And you oAe. a^mming that thzy oaq. . going to. 
\<sv^ moAQ. j^u^czptlbto. to indvut^tAy-pAU'^vJiiL than.tho. l^i^latuJin. 

I juAt.don^t tktnk that i^ tmo.. l think you oAo.; going to ^ind. 
:■■ tkz 6amz pioblm voith tho. umbAMa agmcy that you havo. mth 

IndzpmSint booAxU. In iact, ii thd Izgi^Zatmz ^et^ inv^olvQ.d 
in mki^ dQtaiZnd njuJizt and AnguZatLon^, it muXC bo. mA^o. 6tUZ. 
. . . I no cho^ck onwhoit ihe.y may do. 

1 . '. / " / ■■ ■ ■ ' ■ . ■ 

Suggested approaches were discussed and are summarized below. It was . 
recognized that aT^Tv.will require further study. 
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Gubernatorial responsibility . Boards should be responsible to a/fullT 
time elected official , .who should also have appointment and removal 
powers. A representative from the governor's office should be present 
at all meetings. If the governor receives many complaints, or if he 
receives unfavorable reports about the boards V actions from- his 
representative, he is likely to investigate and see to it that the 
matter is straightened out. If board. members are not responsive, he 
9an remove them. - 

Agency or departmental responsibility . All boards should be account- 
able to a p.ublic agency that eixists on a full-time basis and that has 
pxiblic visibility aand public responsibility^ The -agency should 
rrunitor the activities of all boards to see how well they are carrying 
out their mandates- i?he. agency Should have power to review all 
proposed rules and regulations and to challaige orders , that are deened 
not to be in the public interest. A repressntative of the agency or 
department should be nresent at all board m^tings and a transcript 
of/the meeting: shouldzbe available for review by the agency staff. 



A /further tool for effecrive agency control over boards would be to * 
giw^ the agency director power to hire and fire board staff and to 
recommend promotions. IT a boari has power to hire and fire, its own 
staff, the loyalty of the staff can be expected to lie with the board 
rather than with the state. Staff members beholden to a board for 
/job security and recognition are likely to identify with the occupatio 
\ and profession rather than with the public. Placing staff members 
under the agency head increases the likelihood that they will see 
their- primary responsibility to the state and to its citizens, rather 
than to the association and its members. The agency head can hold 
his staff accountably for keeping him infor(ned and for administering 
agency policies with the public interest foremost at all times. 

L egislative oversight . Since rules and regulations of boards are 
really laws, there was considerable support for the idea that the 
legislature should either review ruliss beforehand. or at the very 
least approve thepi after the fact. Critics of this approach point 
out that legislators are alr^dy overburdened and that reviewing all 
rules and regulations bedrorehaind .would be tantamount to amending the 
statute at every session. After-the-fact review was also questioned 
on the grounds that legislatures are not' in session continuously, so' 
that bad rules might remain in effect, for some time untiT the legis- 
lature could act on them: The legislature's control over the purse 
was also cited as an accountability device. It was suggested that 
if .all boards had to justify their budgets to the legislature, as. do 
other governmental agencies, this might give that body some measure 
of control over their activities. 

Independent commission . To avoid the political pressures to which 
both the legislative and executive branches are subjected, . it was 
proposed that oversight of boards^ be delegated to a conmission of . 




\outstanding laymen with no ties to any of the regulated professions 
or occupations. Members would be appointed by the legislature and 
serve relatively long terms to insulate them from political pressure. 
Under this plan, boards would be advisory with the decision-making 
power residing in the commission. Boards would provide professional 
and technical input as they do at present. Their recommendations 
would be reviewed by the commission staff to determine whether or 
not the proposed rules were in the public interest. Critics of this 
approach called attention to other types of commissions such as 
those responsible for public utilities — and asked, "Why haven't 
these served the public interest?" 

Attorney general . While the attorney general was not perceived as a 
total accountability mechanism, many people felt that he could play 
.'an important role in protecting the :public interest vis-a-vis boards 
that might be inclined. to use their^powers for selfish, ends. It was 
suggested that a representative of the attorney general's office be 
present at all board meetings and advise the board immediately if an . 
action under consideration might not: be in accord with the statute or 
could be considered contrary to public policy. 

A number of participants indicated that in their states the attorney 
general's representative functioned very much like a public member. 
It was also suggested that all proposed rules, and regulations be 
reviewed by the attorney general's office to determine whether thfey 
were within the scope of the law. In some states, no proposed -rule 
can go to the public hearing stage unless it is cle^ared by the attorney 
general. Hpjwever, it is. customary for the attorney general to confine 
his review to the legal aspects of the proposed rule, not te its 
merits from a public interest viewpoint. 

A frequent criticism heard of autonomous boards was that they usually 
retain their own counsel instead of relying on the attorney general's 
/office. Independent counsel is more likely to do whatever the bo^rd 
wants done, including efforts to circumvent the law or the legislative 
intent. Such occurrences were less likely when boards had to rely on 
the attorney general '.s offic'efor legal services. 

■ . \ . ■ ■ ' ■ " . ■ . ■ . ■ . . 

Ombudsman . A number of people — especially consumer representatives - 

seemed convinced that the most effective way to maintain accountability 

was through^an aggressive ombudsman- type agency^ that would.be equipped 

to play an adversary role whienever regulatory boards proposed actions 

hot deemed to be in the public interest. One official noted that it 

is unrealistic to place the burden on one or two part-time public 

members who lack the resources to do needed research or to mount an 

effective counteroffensive that may involve litigation. 

To back up the public members (or to^act on behalf of the public even 
when there are no public members, on a board),, there should be some- 
type of consumbr agency with ^dequate resources to monitor board 
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activities, do. the necessary rs^arch, appear at hearings, and 
institute injunctive action whenXappropriate. Exampls of this 
approach, cited at the conferenceVwere: 1) the Massachusetts Con- 
sumers Council, which is an officia^ agency empowered to intercede on. 
behalf of consumers before all statev regulatory boards and commissions, 
2) the Public Advocate in NeW Jersey ,\an independent officiaV of the 
state government who works closely wit>i the Department of Consumer 
Affairs. \ 

PUBLIC MEMBERS ON REGULATORY BOARDS ' \ 

The prevailing view was that, until recently, pubVic members have not made 
a significant contribution to the operation of licW^sing boards. This was 
attributed to the fact that most appointments have ^een political in 
nature, without any serious effort to match the individual to the job in 
terms of interests or' qualifications. As a result, rtpst appointees do not 
have the background to understand the problems and issues and few appear . 
to have made a serious. effort to find out. Attendance records of public 
members were reported as poor, and there was little evidence that they have 
been able to, contribute to the work of their boards. Typical comments 
about public members wer.e: 

' Von^t knoiA) vohy thzy cuiz theAo.. 

UnLnfiO/umd, 2xu^y ^myod. 

VdidA to thd ph.oi2^6AjomZ mmboA^... .oitm ma/te. pJtOA,ndtut/iy 
than tkz Indiut/iy A^p^e^en^uttue^. 

PooA attmdanc2\^e,c.ond,. . ^ 

■ ', \ , ' . . 

ShoiA)zd moK(L coyi^ldeAjatA.on ioK LLceMzz Un da^clpliyia/iy 
.p/iocz2.dLng] than (u/ic.umtanc.eA m/uiant^d. 

' TKere was considerable discussion as to what the. role of a public member 
. should be. It was generally agreed that until the roilie was clarified, there 
would continue to be controversy about t,he usefulness of having pubTrix 
members and the qualities needed. Following are some paraphrased observa- 
tions on this topic: 

• He should be a "watchdpg" to make sure there Is no whitewashing of a 
professional by his fellow professionals. 

• He should "blow the whistle". on a board that is using its powers for ^ 
selfish ends, either, to limit entry or restrict competition. 

'' ' Participate in disciplinary hearings, contribute consumer viewpoint, 
and help make decisions regarding guilt or innocence and appropriate 
sanctions. • . ,, ■ ^ 
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• In policy formulation and rule making, he s^hould see that the public 
interest is foremost.' .0 

• Should not be involved in preparing competency exams, but may raise 
questions about proc iures used such as "are they job-related?" 

" \'. 

• Should not pass on qualifications, of applicants, but may raise questions'" 
about qualifications and standards used. When he notes restrictive 
requirements that are not in the publ ic^interest, he may seek to have 
thein modified or eliminated. 

As noted earlier, one participant expressed the view that it is unrealistic 
to place such a burden on the shoulders of one or. two part-time public 
members. "It's more than any one person can-handle." . This individual 
suggested tKat ways need to be found for the public member to tie in with 
the existing structure. For example, the public member might seek^the 
assistance of the attorney general's office, which often has the right 
to declare a proposed rule contrary to legislative intent or to give an 
opinion regarding Its cpfr^:titutional ity. The consumers council or public 
advocate — at the behest of a public member may decide to file a brief 
or take appropriate legal action to block a board action that does not 
appear to be in the public interest. 

To remedy some of the shortcomings and problems previously noted, action 
is needed on three points: selection, training, and support services. 

Selection ^ The ideal public member .is one who is well-informed, 
dedicated, and^willing to devote time and energy to the assignment. 
„^The ranks af retired persons offer an exQellent pool of potential 
taleht. In screening public members, the following considerations 
were suggested: 

• Suitable education, experience, ^and background to understand 
what is going on 

• Interest in participation 

• Proper attitude — strong concern for the consumer 

• Record of effeqtive community service; someone who knows how . 
to get things dbne within the governmental or community 
structure y ^ 

• Adequate time to demote. to this activity 

. Orientation and training . Too frequently; the public member is . 
appointed and forgotten. It was suggested that publ ic members be 
sworn in as a group with'Tanfare and charged with responsibility of 
looking after the interests of the public. A "Public Member Caucus" 
was described as one way to build an esprit de^corps among public 
members and as a way to acquaint them with their duties and respon- 
sibilities and the. resources available to them. 



Support serviceA , Unless public members have access to independent 
sources of information, they will be dependent on other board members 
or on industry sources for facts and possible alternatives. Public 
members should learn how to utilize such agencies as their own 
Department of Consumer Affairs, the Consumers Council, and the 
Federal Trade Coirwissi on as sourC^^s of information. Since clerical, 
secretarial, and research assistance may not be readily available 
from the hoard staff, alternative sources for such services should 
; be provided; 

Considerable optimism was expressed that with proper selection, training, 
and support services public members could make a significant contribution 
to the work of regulatory boards. However^, for the public interest to be 
served effectively, public members should work closely with other agencies 
of government since these are usually in a better position than they are 
to intercede on an adminis tractive or legal level. 



FINANCING REGULATORY ACTIVITIES 

There were three, schools of thought on the topic of financing regulatory 
activities: that boards should be self-supporting, that all regulation 
should be paid for out of the general fund, and that a combination of the 
two approaches should be used. • 

Regulatory activities should be self-supporting ,. When regulatory 
statutes are under consideration* proponents of ten^ argue that the . 
activity^will support .itself and will not constitute a drain on the 
taxpayers. This suggests that practitioners in an occupation or 
profession often view the license fee as a special tax on themselves 
to make regulation possible. Those opposing exclusive reliance on ' 
fees argued that under such an arrangement those being regulated 
.became clients of the board. The occupational group may then seek 
to dictate how funds are used and may resist raising fees- even if 
needed to carry on an adequate inspectional program. Several partici- 
pants mentioned that exclusive reliance on income from fees ultimately 
gives the occupational group a sense of control 7- that the board is 
^'theirs" to be used to promote their special interests rather than 
the interests of the public. 

Regulation should be paid for out of general funds . Since regulation 
is intended to protect the public health and safety, everyone benefits 
The cost should come from general funds just as police and fire pro- 
tection do. ^ 

Part of the cost should come from license fees and part from general 
funds. Those taking this position tended to subscribe to the notion 
that regulation should be self-supporting, but. they recognized that 
in some situations fees might become excessively, high because of the_ 
small number of practitioners involved. Fears were expressed that 
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excessively high flees might have undesirable social consequences by 
serving as barriers to entry into the> occupation. In such circum- 
stances, It would be in the public interest to supplement income 
h'Olll f&^^ with public funds. 

Should board income be held in a special fund? 

Advocates of the first viewpoint— that boards should be self-supporting -\ 
also tended to favor the idea of special or segregated funds. Under this 
concept, -^a board retains control over the funds it collects from licensing 
fees and fines by placing the money in a special fund. 

Proponents of the special-fund arrangement pointed out that the general 
fund approach, while sound in theory,, seldom worked out in practice. ^ . 
Regardless of the amount of income generated by a board, its budget is 
always at the mercy of the legislature or the agency director. Thus, the 
board might not be given sufficient funjis to conduct a sound ..program. It 
could then be criticized for not doing what it is supposed to be doing for . 
reasons that are beyond its co^ntrol. 

A book, Vzazptlvz Packaging*^ was cited as containing a great deal of infor- 
mation about what happens when boards maintain segregated accounts. 
According to the book, boards ultimately begin to think- of such funds as 
^*their money"-and feel free to spend it as they wish.* Building up reserves 
can sometime^ become an end in itself. Inspectional activities may even be 
curtailed so 'that excess income would be available to build up the resenve- 

■ \ ■ 

Should the department or agency control funds? 

Some states assign all or most of the income from fees to the umbrella 
agency, which then allocates it to the various boards on the basis of need 
or under some type of formula arrangement. This approach gives the agency 
budgetary control, yet assures boards that they will usually have adequate 
funds to meet their program needs. It was noted that such. a pooling 
arrangement has the further advantage of insuring that all boards — 
especially those where the number'of licensees is small — will /have 
adequate funding without having to resort.to excessively high fees. 

Should fees be set by statute? 

Inclusion of fee schedules in the regulatory statute has created serious 
problems for many boards and umbrella agencies during inflationary periods. 
It was strongly urged that the statute might establish principles to guide 
the setting of fees, but the dollar amount should be set by regulation. 
Among the suggestions heard were^ 1) that fees be adjusted periodically 
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to meet the operating costs of the board or agency^ and 2) that fees not 
exceed some specified dollar amount. Either approach would obviate the 
need for the boaFd/or agency to return frequently .to the legislature for 
fee adjustments. |ln some states the cagancy director has authority to 
adjust fees in accordance witb need. Im a'i least one state this can be > . 
dtfne only after public hearings to explainn Bmd justify the need to those 
involved. - . * • . 

CONTINUED COMPETENCE ' . ; 

Legislators recognize continued competence as one of the thorny issues wfth 
which they must deal now and^in the years ahead. The rising cost of .mal-. 
practice insurance and pressures from professional groups for mandatory 
programs of. continuing education are forcing legislators to I09IC closely 
at. an issue. that has heretofore been 'largely ignored.' Most of* the onphas-is. 
in licensing occupations and prpfessions has been. on initial competence. 
Little attention has been paid to the questiorf of continued competerice. 
Now legislators are asking: Has the practitioner kept up with developments 
in the field? Has He maintained his skills? Is he as quaMiied to provide 
safe and effective service as he was at the time of initia [ 1 icensure?r 
Most regulatory boards have been willing, to renew licenses- upon the payment, 
of a fee — almost never inquiring into the matter of continued competence. 



Continuing Education . ^ 

Legislatures have felt increased pressure to require-that Ticensed practi- 
tioners participate in programs of continuing education (CE) as a condition 
of reTicensure. Some people believe that this is a tactic ^to forestall ] 
programs that might require practitioners to be reexamined periodically. 
Regardless of the truth or fallacy of that assertion, some people maintain 
that one reaso,n some associations are promoting continuing education is 
that. they stand to benefit financially by developing and marketing, continuirig 
education programs for their occupation or profession. However, others point 
out if continuing education was widely adopted it would put an almost 
intolerable burden on the educational community. For example,, in New York 
State, there are more than 275,000 registered nurses and licensed practical 
nurses. A shortage of qualified faculty is said to^xist even without 
mandatory continuing education programs. A representative from that state 
said. It Lii. HcUid to ^agZm ijohat a mandxito^y pKOQ^jm mtxld do to oM.^ / 

During the course of the conferences, mrainy questions were raised about the . 
need for "mandatory CE programs. One person asked, U tkcAo. phooi that anyone 
hcu> bum ^QJvCouMly hoAmzd fae.caa6e. of^ thu liick compeXmcy,^^^^&^rn^nt 0^ 
mmdato/iy contlyiulng Q.(hi(icuUx}n? Another asked, U Jjt mnXhiMhyiZo. to ^ubjQ.ct: 
a uoholz diUcA^llniL to mandato/iy covitlYiuA^nQ ^oAuojoLtA^on M)fie.n only a matt 
mlwhJJtij may YidiLd U/! There was some feeling that continuing education 
prograjbs should be reqi>ired only where, a specific and justifiable need 



can be demonstrated. Vn^Lo^yitioJi 6houtd bn oAtabtUhzd. ba^^d on mod, one 
participant suggested. We 6ho{jJLd not piy to mcmdatz cv^vtimjung Q^duccution 
jjo/i CLVQAyom uyvtit loz havo. a beXteA ^o^oJi ^ok i^haZ tho. contiyuUng zdaccutLon 
app/ioach cau accomptUik. Another participant criticized cahtinuing educa- 
tion as iAxLmioiJO d/ie^^tng, e^pzcAALiy voheAz a poA^on goX^ cAo^dit ioA 
cuttzndlng a rmoX^ng oA txikMng a q.ou/u>Q.. That dooAn^ t mce^^oAAZy mojcin 
hz^ 6^ dompoXoyitl 

Several individuals expressed concern about the potential cost of continuing 
education to the consumer. One asked, Wfiot af^^aAandZ do tee. havd that 
' dontA^YwJjig zducujution mJUi p/iovZdz thz coyvSumoA wMi gA^AtoA pAotQ.(ition 
agoAMt thz Zncompztzrvt pmc^tLtCdnoA? . k legal officer supported thts view. 

stated that most complaints do not stem from .allegations of ificompetence. 
fAo6t of^^'th^ ^p-o{^i aAJU>i>t6 oAz QjKtAmoJiy (iompQjtQjnt.\ Thzy oaq. ju^t oat to 
mako. a {^a6t bucfe. Several licensing officials felt that the problem if 
there really was' one -T^ could be. better handled by investigating all com- 
plaints and by a vigorous lenforcement program^ 

Two pif^actical problems relating to continuing education were raised in the 
ycourse of the discussion: 

Practitioners in rural a^eas do not have ready access to seminars and 
! training programs that are readily available in urban areas. If they 
- are required to take the same exam as their urban counterparts, they, 
; would probably be at a serious disadvantage. Indeed, some might not / 
: qualify for relicensure. This would represent a serious social loss 

• ' since rural practitioners are in short supply. 

I ■ . 1 , . ■ ■ - ■ • 

• Interstate mobility would be made more difficult if practitioners 
licensed in a number of states had to meet differing education 
requirements in each state. One participant said. We /laue eng>cnee/L4 
loho oAz tidzn^^Qjd Zn 17 6tateJ>. Thzy could makz a {^{jJUL-tano. coaq^qa OjJ. 
feeep^ng up loith ddnXAjwuing zduccutLon, Ao^quyi^^^rit^* Another said, 
voould be dZii^duJit to XmpZm2.nt tho. concQ.pt OjJ (Lndonjismdnt >C(J ^tatoA 
had m^doZy di{^{^QAA.ng covvU.nuJjng zducatMon AQ.quAAmQ.nt6 1 Someone 
suggested^ that the problem should not be dealt with on a piecemeal 
basis. It ha6' na;tionat AjnpJU^cxvbion^ .and a riotionaZ ^y^tom should be 
cAdotcd. Some 6oH;t 0(( cn,Q.dit c/eoA^ng/iooAe ^ a mmt. 

/•...•„';.©• ■ . 

Periodic Reexamination - ' - 

The ide'a of periodic reexamination to establish competence, met with'con- 
siderable resistance ar3d skepticism. Doubt was expressed that written tests 
tould provide trustworthy evidence of competence. EvQ.n thQ.y couZd^ one 
person said, ^ tcooM bz a yiightmaAQ. to to^t zvoAybody. ' Ihe problem with 
testing,^ several people noted, was that after they leave training most 
professionals tend to specialize.' Hence they probably couldn't pass an 
examination covering the entire field the way they once couTd. This 



doesn't mean they are incompetent or that taking courses is necessary to 
insure that they will function properly. 

A number of people asked whether it might make sense to license practi- 
tioners to render services only in their specialties. . .and to forego the 
myth- that they are competent to provide services across the entire range. 
If a person has lost touch with certain aspects, he shouldn't insist that 
he is still qualified because his original license says so. 



Voluntary Certification 

As an alternative to requiring reexamination as a condition for relicensure, 
it was suggested that greater emphasis be placed on voluntary certification 
in various specialties. Thus, an individual would be licensed and could 
legally work in any of the specialties, but the public would have a basis 
for selecting practitioners who had demonstrated their competence by 
voluntarily meeting the standards of a certification agency. The certifi- 
: cation process might include some type of examination as well as evidence 
of appropriate education and experience. 



Performance Audit 

Several individuals suggested that boards be given statutory. authority to 
audit the work of licensees in a manner appropriate to the occupation or 
profession. There might be some tie-in with a Professional Standards 
Review Organization C'PSRO). It was also suggested that investigations or 
audits should be conducted by an independent agency, not by the same agency 
that is responsible for licensure^ 



Legal Issues 

A Deputy Attorney General questioned whether it would be constitutional for 
'a licensing board to refuse to renew the license of a practitioner for 
failure to take certain cpntinuing education courses or for failure to pass 
a new competency examination. He argued that such an action would be an 
unwarranted retroactive action. The practitioner could claim, "I met. your 
requirements. Vou licensed me. I haven't done .anything wrong. Yet you 
are now going to make me take a new exam or take atway my license because 
I didn't take some courses." This legal' officer stated that, in his opinion 
a board could revoke a license only if it\had grounds *for. doing sa such 
as evidence of incompetence. However, he doubted that the courts' would 
sustain a board that refused, to renew a litsense -of an individual who has^ 
been practicing and who had not done anything wrong. Many of the partici- 
pants expressed- disagreement, but no one cited legal precedents for either 
viewpoint^ There appears to be a clear need for further study of this issue 



ADMINISTRATIVE PROBLEMS AND ISSUES 



EVALUATION OF QUALIFICATIONS 

It is difficult to draw a line between the legislative role in establishing 
qualifications and the boards' role in defining them more precisely for 
administrative purposes. Many participants were troubled by lack of 
uniformity, inequities, and inconsistencies in the requirements among 
different occupations and across states. 

Trend to IrB:reased Qualifications 

A recurrent theme was that boards constantly want to increase the qualifica- 
tions. One administrator said: 

s 

I tki6 aJUi thz tarn. Evojiy yzoA thzy come, back to nxiUz thorn. 
I'm not 6aytng thz miyujnum today 6hotiid be. tho. miyUinm 50 yoxxA^ 
{^Kom novo, but zvoAy ynoA thzy m.nt ^omztklng moKo. 6t/Uyigznt. At 
iA)hcut tzvoZ can you 6ay that the mutaaJi nccd6 oAe mzt — pn,otcctAjig 
both the pubtic and the pn.oiu6Aj)nl , 

Another administrator cited problems they were having in cosmetology: 

We novo KcquyUic 2,500 /iou/lA o^ t/ialyUng iA}kLch M about 1,000 
houu mo/ic than the yiabtoml aveJuagc. It* 6 6uppoAcd to be {^oK 
tiic benefit oi the con^umbt^but I think aX* 6 io^ the bcncf^tt 0|{ 
the school ovoneu. -We aatwaWj^ have a 6hoktagc o{^ hoAAdKU^oAii 
tn the 6tatc because glnXM mn^^t-tjakc a cou/uc that^ 6 60 long; 
avid many oi tho6c voho do/ cnAoZZ get^jbo/ied and' d/wp out. The boa/id 
voant/i to ^Zimlnatc any {^^ed numbcn, di^ou/u of^ t/uUntng and 
ticQMc people on the boAAj^ oi theln. dmonstnated competency. 
But thU Ajdea 16 being /lo^J^ted by the school people u)ho have 
many inlondi tn the legX^lcuwAe. ^ 

Reference was made to the Griggs decision.* A participant asked whether 
a specific educational requirement, such as a high school or college diploma, 
was a legal requirement. No one had'^aNief initive answer, but it was 
suggested that educational requirements were likely to be challenged unless 
they could be shown to be job related. - ^ 

■ \ ■ 

Arbi trary Experi ence . Requ i rements - \ 

The experience requirement was also chal lenged. \l think that booAxU a/ie 
~6Wri^:txmz6~~aA^ vohen they 6et such a KequAJimmt as. itve yeoAM o^ even 

- — — ' ■ ■ ■ \- ■ • 

* Griggs vs. Duke Power Company, .401 , U.S. 424, 1871 \ 



tzn ye.(VU.- U the^e. any ^vUmcz thcut pzoplz mXh imvi y£xvu> o& oxpoAZenzz 
OLKQ. not quaLii-LeA? Shouldn't 6ach Ke.qijUAmtnt6 bz vatidateji? 



Evaluation of Out-of-state and Foreign Applicants 

The evaluation of qualifications of out-of-state and foreign applicants 
provoked considerable discussion. In some fields, such as medicine, the 
decision can be made administratively because candidates all take national 
exams. "If he has an NBME (National Board of Medical Examiners) certificate, 
you know he came through an approved residency or intern program and that 
he is a graduate of an approved medical school." The foreign physici|p/who 
comes to the U.S. is required to have a certificate of the Educational? , 
Council for Foreign Medicat Graduates. 

The problem of evaluating the nature and quality of training in foreign , 
institutions was discussed by a representative from New York State, which 
is one of the few states that licenses foreign physicians, dentists, and 
pharmacists. He stated that New York State has a Comparative Medical 
Education section within the Department of Professional Licensing that 
monitors foreign educational institutions. A staff member who s[?eaks seven 
Hindi dialects as well as other languages actually visits institutions in 
India and /in other countries to study the curriqulums and the facilities 
and to determine whether such programs are comparable to those in the United 
States./ U'6 the, only way to be 6vJiz o^ what li going on. /ou can t Vuut 
the. name, of, the. ImtiXivUon ok whxvt thzy iay In thtUi avtalOQ&.' - l\s an 
example, he cited one "medical school" in Singapore that turned out to be 
a two-year college. 

The ensuing discussion brought out the "fact that most states could not 
afford Ito establish or maintain their own comparative education capabilities. 
Interest was expressed in having such a service provided on a national basis. 
It was also suggested that interested states might be able to contract with 
New York State to make its findings about institutions available to their 
state medical boards. 



TESTING FOR COMPETENCE 

Whenever qualifications for-' licensure were discussed, concern was expressed 
about the quality of the examinations usW to assess. competence. _ Few 
^People seemed to have confidence in exams prepared by local boards, but 
many also expressed reservations about national testirfg programs. A number 
of individuals suggested that the use- of . "unassembled . exams be explored 
for licensing purposes. V 

Locally Prepared Exams 

Locally pfepared exams had few defenders among licensing administrators or. 
other state officials. It was observed that such exams were frequently of 
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inferior quality. They were seldom based on an up-to-date job analysis; 
questions were often ambiguously worded; there was a tendency to measure 
obscure points; and both the content and the difficulty of the test often 
fluctuated from one administration to the next. Many of these problems 
were ascribed to the fact that, while board members were skilled in their 
trades or professions, they seldom had any expertise in the field of 
measurement, A legislator from Florida cited a report of the Florida 
House of Representatives,* which had involved an analysis of the tests used 
by sev^eral boards in his state. He said the study had concluded that these 
examinations were not reliable or valid instruments for determining 
competency. 

Locally prepared exams were alsb criticized as more likely to be exclusionary 
than national exams. Board n]embers can manipulate both test content and 
passing score more readily than they can on. national exams. A number of 
participants cited examples of boards using tests as a means of restricting 
entry. 

Guarded optimism was expressed regarding the prospects of upgrading the 
quality of locally prepared exams. Agency personnel indicated that they 
would welcome a training package to enable them to. do a better job of 
reviewing and (S^valuating locally prepared tests and for working with boards 
to improve the quality of their tests. Several people mentioned that 
umbrella agencies should perform an oversight function with respect to 
testing and should either develop in-house consultation capabilities or 
draw on outside experts for such help. No one seemed certain of how to 
monitor the testing activities of independent, autonomous boards in states 
with no umbrella agencies. 

If the uniform guidelines currently being developed by the Equal Employment 
Opportunity Coordinating Council (EEOCC) are adopted — and if they apply 
to licensing and certification agencies — they are likely to have a 
s^ignificant impact on most state regulatory bodies. Boards that use 
national exams would probably not be affected to any great extent because 
the organization sponsoring the testing program and the national testing 
agency would be the ones who would have to defend the exanii nation as job 
related, valid, and nondiscriminatory. However, state boards would 
probably have a difficult time doing so. A study in California** revealed - 
that many of the boards in that state would probably be vulnerable. An 
analysis of pass-fail rates showed that the exams and other assessment 



Florida. House of Representatives,^ Committee, on Regulated Industries and 
Licensing. Exaincyiing tko. Excdnino/:^ An 'InvUt^gcution OjJ LLceyi6uAQ. Exmlvwution 

ExamlnoA^ and VzteAinnAy MectccX)ie. mXk Ko^commmdaXyLoyUi ioh. Statz and' EoxlQAaZ . 
Action. Prepared by J. Phillip Halstead, Legislative Analyst. March 1575, 212 pp 

Selection Consulting Center. TaOi Employment JmpjU^cqLtt'orUi o^ Lcce.ft6xng and 
Cz^Lti^McatAX)n StandaA o^ CaLiioKYuxi. ) Prepared for Department 

of Consumer Affairs, State of California. Patrick G. Clelland, Project-^ 
Director. Sacramento, California; August 1975^, 106 pp, plus Appendices 
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procedures being used by many boards were having an adverse impact on 
minorities — that is, the fail rate for minority groups was substantially 
greater than it was for th'e majority group. States with umbrella agencies 
will probablv insist that boards bring themselves into compliance with ttULL 
guidelines, 'it was felt that independent and autonomous boards are more 
likely to "sit tight" until challenged. 

A licensing administrator said: 

OuA intznut In tizvlminQ thz quoLUy oi ti&tA &h.ouM not bo. (J/iom 
thz vantage, point tkoui we.'c( be. OLifiaid thd Fe.dA W2A.e. QOAJfiQ to come 
In and fuvUe. hM, buZ oat 0|$ a 4en<ie oi e.qtuJty. Many oi thz 
/LZciiJuA.mznt^ io/i tLcm^lnQ, a6 we^^ a6 thz tut6, dzi^nAXeZy tznd 
to diUcAMtiLnatt aqatn^t mlndfUtteA. 

This view was echoed by another participant who said: 

SconeA OA. ZateA 6ome.body li> QolnQ to bnlng a ciwe. It izem to me. 
. that U muJLd be. b(UteA ioti a6 to move, aiilmatlveZy uxithout b(u.nQ 
ioKtejd to do itihat we know li> Aight to btgin ukXh. 

National Examinations / / 

National exams were thought to be most appro^Mciate where there is a well- 
developed educational system national in scope. Such programs tend to have 
agreed-upon curriculums and standards so that national exams are feasible. 
They are also appropriate for crafts that operate under uniform national 
standards, such as the national electrical or plumbing code. 

Questions were raised about the appropriateness of national examinations in 
such fields as insurance and real estate, where laws, rules, and regulations 
differ markedly from state to state. It was noted that, in such instances, 
the examination usually comes in two parts. The first part deals with_ 
practices and principles that are universally applicable, while the other 
section deals specifically with state laws and regulations and with any 
other aspects V.hat may be unique to a given situation. Nevertheless, some 
people expressed skepticism. One man said, li you have, an, zxxun that appUeA> 
. to zveAybody' 6 ^iXuatlon, U. mZt apply to nobody' &. 

There was general acceptance of the fact that national examinations have 
certain advantages over locally prepared exams. The quality, of the tests 
is usually higher. What is to be covered by the test is usually determined 
on ttie basis of a careful job analysis. - Questions are written by experts, 
reviewed by other experts, and subjected to item analysis. Security 
arrangements are generally good, as is'the quality of scoring and reporting 
services. 

' Not everyone agreed with these presumed advantages of nationefl exams. A 
• participant from Wisconsin stated that the Architectural Registration Board 
in his state had serious reservations about the content of the national exam 
in that field. He said it Was seeking to determine when and how the job 
analysis had been conducted and whether.the test reflected all the important 



aspects of current practice. The boarri had also questioned the objectivity 
of the scoring of certain parts of thei examinatio'n. To verify the scoring, 
it had hired experts to rescore certair^- parts of the exam. There was 
considerable disagreement between the first and second set of scores. As 
a result, the legislature had suspended use of the contested portion of the 
examination. j 

Discussion of these and similar problems underscored the fact that in adopting 
nfzt o^r:a) exams, the state board does not relieve itself of responsibility 
• 0=^ scrutinizing carefully how the exam is prepared, what it covers, and how 
i t ;s qrodjd. "The fact that an exam is offered for national use doesn't 
gu'^r^nlrie ihat it will be of high quality. It's up to the board to satisfy 
r^'v/n on these points before it adopts, the exam; and it should check 
P=i:r.' udfcally to make sure that quality has been maintained." 

T:k?c potentially serious problems relating to the use of national examina- 
tions v^ere brquyht out at the meetings; 

Lack of uniform testing dates . It was noted that the lack of uniform 
testing dates can give rise to security problems. For example, the 
national exam in nursing has traditionally, been given at the discretion 
of each state board. The same examination is used throughout the year. 
Thus, some candidates may travel to ^ nearby state ta^ take the exam. 
If they do not pass, they can retake the same exam at a later date in 
their own state. This ra^'^eJh^uestions, about the integrity of an ^ 
individual 's score and led one state to suspend its policy of licensing 
by endorsement in this field. The national organizati9n responsible 
for developing and administering the testing progriam agreed to prepare 
a different form of the test for each administration and to require all 
state boards to adhere to common test dates. This example reinforces . 
the need for boards to be alert to developments that may invalidate the 
test as a basis for assessing competence. 

public record laws . The passage of public record laws has gfven rise 
to requests, on the part of applicants, to review the test and their 
own answer sheets. They argue that the test is a public record and 
therefore subject to public scrutiny. 

A number of licensing administrators indicated that they ..were having 
difficulty complying with the law because national testing organizations 
refused to make copies of the test available. These administrators were 
aware of the security problem arid recognized that Iccessjto the testj)y 
candidates jvouTd preclude the use of the same questions""mrTxrture~~^^^ 
examinations. However, they tended to see ^the problem as one the 
national testing organizations would have to solve possibly by providing 
some type of feedback without disclosing the actual wording of each 
question. No one was sure whether anything less than full disclosure 
would satisfy the courts. 

A number of participants thought that there was probably a basis for 
compromise on this point because it jtfould clearly not be in the public 
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interest for states to turn away from national examinations: first, 
because the tests are^sually better and cost less than locally 
' prepared tests; anik/econd, because such tests provide the basis for 
licensing by endorlemernt, which facilitates the mobility of skilled 
personnel across state lines. 

- Several people asked, "Why do the candidates want to examine the test?" 
If it is to find out if it was a fair test, the courts would probably 
' support the contention of the board that it is the prerogative of the 
boaf»d to make that determination. If an individual wants to dispute 
the test, there are other administrative and legal channels open to 
him. 

There are ways to present information to a candidate as to where he fell 
down without destroying the security of the test. For example, a board 
could advise the candidate in which areas he was weak. Such diagnostic 
information should suffice to enable the candidate to concentrate his 
attention on those topics on. which he*tiad done poorly. 

It was hypothesized that many of the -requests for access to the test 
questions were not coming from bona fide candidates but from people who 
were acting on behalf of proprietors of coaching schools. "They always 
plant people in the exam so they can accumulate 'every question that has 
been asked over a five-year period. If they can come in to review the. 
test questions after the test, they'll build up their files just that 
- much more quickly." 

. Translating examinations . The matter of translating national exams into 
other languages also poses a' problem in certain states. In Florida, for 
example, when five or more applicants from a similar linguistic minority 
request that an examination be translated into their native language, 
the board must comply. Some asserted that the direct translation of an 
exam into another language may change its character. It is no longer 
the same exam. However, a more practical problem may be that the 
sponsors of national testing programs will not permit translation of 
their exam for reasons of security. 

A financial benefit often overlooked by state boards was cited by one partici- 
pant: 

BdoAxU can ledaae, ihoJji opeAivUng, c.o&ti> by lexuxOUnQ candidate to' 
takz the. nat^-onaZ exam. TSiz cancUdate^ muld pay the. ie.e. to the. 
te^tinQ oAganLzcuUon, and the. boanA miild gtt the. 6con.<u> mXhaat 
having to pay io/i Q.o6t6 of, making thz- teAt, admlruAteJUng It, and 
thzn itCOHAjig -it. 

He suggested further that boards need not necessarily reduce their fee to the 
candidate, ^'ay not aiz, that Income, to 6te.p up zyiioKcexne.YVt? 
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"Unassembled" Exams 



While most of the discussion centered around written exams and performance 
tests prepared locally^or by national testing agencies, several participants 
felt that the use of "unassembled" examinations should be explored. Such 
examinations rely on a review of an individual's credentials rather than 
on a test, which is "nothing more than a sample of an individual's behavior 
at one point in time." The "unassembl ed/' approach permits the evaluation 
of an applicant's education and relevant experience- Thus, in some respects 
it provides a broader and more comprehensive basis for assessment than the 
traditional written or performance test. Advocates of this approach noted 
that criteria can be developed that result in a high degree of reliability 
among raters - 

One participant recalled that Dr. Albert Maslow, then Chief of the \ 
Personnel Measurement Research and Development Center of the U.S. Civil 
Service Commission, had argued in a similar vein in 1971 when he addressed 
an NCOL conference in San Diego. \ 

In ou/i m/ik ukXh i^doAoZ 6ta^^ing 6y6tm6. . .vo^ aJitou) tko. meiO^u/Le.-l 
meni to thz IndividixcxJi. VzopZz tAjouin to a potnt, o<i(iupatU.onaZ 
oMAij by cLL^^zAQ,yit Kouto^. Thus, -ot mdkej> 6zyUiQ. to a6e. aZtoAnato.' 
but Q,quaZty oppKopnAjOutz and KeZzvant (LvaJUxcution moXkodb. VoK ' 
2Mimpt(L, an tndtvidaal voho has come, up thAoagk a iomat t/icUyu.ng 
dUcA-ptim, vohz^e, voz izoZ con^tdwt about tkz quoLuty OjJ t/icUnLng, 
can bz zxamimd on ki6 t/uxAjiLng KdoJbKd. ' An tndLLvtdacui (A)hjo^ haJ^ come. 
up thAough an zxpoAlzncz dJjiCiptinz, not on^an^z^d t/uvaujigl can 
. bt avatuatiLd on that 6a6>c6. An 'tndivtdujaZ voko hoA done nattkoA O jJ 
theAQ,, but might ha\)z gatmd knouJZzdgo, tn a va^oty o^ U)ay4i, can 
6e a6kzd to dmon^t/iate kiA knoi^)Zzdgz thAough a t^Mt. So, tn 
ticQ,yi^tng, t^ doncoZvabZa that by pA.dv.LdLlng aZtoAjnatz zxmtntng 
mzthodA you could bojttzn. 6ZAV(l alt applicants and be £e^4 
6usatptiblz to ahoAges o^ tnadv2Atmt locklng-out o^ 4ome o^ tkojii.* 

RECIPROCITY/ENDORSEMENT ' ' ^ 

The licensing of out-of-state or foreign applicants has been a vexing problem 
for legislators and licensing Officials. Initially candidates had to 
qualify in each state regardless of any license. that they might already 
hold. To facilitate mobility, some boards worked out reciprocity agreements 
which said, in effect, "We'll license anyone who holds a valid license from 
your state if you Ml honor our license in a similar way." However, if a 
licensed individual wished to migrate to .a state with which Ijps home state 
did not have a reciprocity agreement, he had to satisfy the new board as to 
his qualifications and take a new examination to d^onstrate his competence 
no matter how long he had been in practice. One participant said, I n.(ially 
izoZ thJJi AJi a bad thing bo^cau^e. t^hat loe ^houZd bo. looking at culq, tko. 



Quoted in OccapatlonaJl Lccen6^gi P/taotccei and Po-tcoccA by Benjamin 
Shimberg et al . Washington, D.C: Public Affairs Pre^ss, 1972. pp. 208-209. 



pe.oplt and tkexA qmtiiloAJtLoM - 
mznti. 



- not iMhe^keA we havz fie.QA.pioaxl ag/iec- 



Most participants seemed to feel that licensure by endorsement is a more 
eqiitable procedure. Under such an arrangement, a licensed individual 
submits his credentials to the state to which he wishes to migrate. If 
the training and experience qualifications are comparable and if the 
individual has passed the same national examination required of residents, 
he or she could be licensed by endorsement; that is, the state would endorse 
the evaluation made by another state board and issue a license withouc 
requiring the candidate to take a new examination. One woman said: 

li pzoplz miLiit the. icmz qaatL^lcxuiXons that we. accept In ouA 6tate., 
thesi We. ought -to acce.pt tho^z pzoplz. 

A man put it this way: 

{)3e.'n.z looking at qaallilc.a;Uon6 and caaXqaaxl ioti LiazMuAz ai> 
the.y vcUt In oua itatz. Voz6 thz appticayvC mzeX thm on not, 
fizgoAdlui oi wkoAz he, comej, iwm? Why ptU kirn thAoagh tkz 
huAdteJ) again? 

It was alleged that certain "sunshine states" use the licensing apparatus 
to discourage mobility. A representative from one such state said: 

> 

It hoA nothing vohatzvoA. to do vxUh pA.ote.cting the. pzoplz; <;t'6 
an excZiiilonaAy de.vlae. to pA.ote.cX. the, zconomlc InteAo^ti, oi 
the. peoplz Mho oAz aJUmdy theAe.. Thzy fenoto thzy havz a good 
thing and thzy imnt to kzzp It that my... Oua itaXe. AO-nH SOth 
'in tkz nation In oua supply oi$ dzYvtatd and m'Az dzcllng ^In 
that. AegoAd. (He. have, many coantlu In the. 6taX.z that don't 
havz zven one, dwtUt; yzt thz booAd lA kzzplng quaZlilzd 
pzoplz out. The, dzntal exam -ci .Ae^tAicJbivz and not job-AeZxited. 
\6 an examplz, thz VzYvtaZ ^ooAd AzqulAoA ddyvtist^ to boUId a 
plastic mock-up oi tJiz mouth. Mo6t dwti&ti havz that 6ont oi$ 
tking done, by a JbxhonjotoAy . It' 6 ceAtcUnZy not the, hatbnoAk 
0^ a quoLL^lzd pAaatitlonoA. 

The reciprocity/ endorsement issue was characterized as "political dynamite" 
by one participant and it was clear that many others shared this view. 
There were intimations that trade and professional associations have such 
close ties to the legislature that it is unlikely that exclusionary 
practices will be modified any time soon. The fear was expressed that 
states in the sun belt would be overrun by people from "up north" who had 
retired or were approaching retirement. These outsi'ders, it was said, 
constituted a threat to the economic well-being of practitioners who were 
already r;esi dents of the state. It was repeatedly stated that trade and 
professional groups work closely with licen.'^ure boards to "keep standards 
high" so as to keep out the incompetents from other, states. When someone 
noted that even distinguished practitioners from other states were often 
excluded, the reply was along the lines of "Well that's too bad. We apply 
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the same standards to in-state candidates as we do to those from out-of- 
state." 

.Some doubt as to the latter assertion was raised by a licensing official 
who stated that, in investigating a discrepancy in the fail rate for in- 
state and Qut-of-state dentists, he had discovisred that candidates from 
out-of-state were given a different colored smock to wear during the 
practical examination. Thus, the examiners could tell which ones were 
from in-state and which from out-of-state. The use of different colored 
smocks has since been discontinued, and the fail rate for out-of-state 
applicants has decreased markedly. 

A number of consumer officials indicated that the weakness and fragmenta- 
' tion of the consumer movement was in part responsible for the fact that 
various trade and professional groups have been able to continue 
exclusionary practices for so long. One official sajid: ^ 

/ A giiZtibtz pubtic woA taken In by thz pn^opaganda abouut ph-otzcting 

dOMumzn^ ih.om ch2Xit6 and ZncompQXQ.nt5 . Nou) can^anjcA^ oAe. bzgA^KYiing 
to 6 0.0. that thzy a/iz btlng ^o^cdd to pay a voAy high p^co. {^ok 
p/ioto.ct>ion dubtou^ vaZuz. 

HANDLING COMPLAINTS FROM APPLICANTS ) 

Wh^an applicant is denied the opportunity to sit for a licensing exam on 
grolods that his qualifications failed to meet the requirements set by the 
board, what recourse, if any, does he have against arbitrary standards or 
unfairness on the part of board members? When an applicant fails to pass 
a licensing exam, can he challenge the fajrness of the exam or the standards 
used in grading his paper? 

In discussing how various states safeguard the vConstitutionaV rights of 
applicants, it was evident that practices varied widely. Most states allow 
an applicant who has been denied an opportunity to take the exam to appeal 
to. the board for reconsideration. This is tantamount to asking a group to 
pass judgment on its own actions. One legal officer' stated that even when 
the right of appeal is not spelled out in the law,' the Attorney General . 
will usually advise the board to grant a hearing to review the information 
in the file and.Uo ask the applicant if he has any additional information 
beyond that alrea^ in hand. 

States that have adored Administrative Practices Acts (APA) frequently 
provide for a hearing\before a third-party hearing officer. Boards know 
that once they have turned down an applicant, they will be required to give 
specific reasons and to defend their action in an adversary proceeding. 
The safeguards established under an APA tended to temper the tendency of 
boards to act in. an arbitrary manner' Several legal officers stated that 
it was difficult^ to upset a board's ruling either before a hearing officer 
or in the courts^because, to do so, the applicant usually had to show th^t 
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the board's action had been arbitrary and capricious — an abuse of the 
statutory authority vested in the board by the legislature. Boards need 
help in drafting their rules and regulations so that requirements for 
licensur'' and groynds for disciplinary action are spelled out as specifT=- 
cally as'possible. Such specificity benefits both the applicant and the 
board- 
When the fairness of an examination is at issue, boards tend to have the 
last word. There are usually no administrative remedies open to the _ 
applicant. Several participants stated that boards frequently permit 
applicants to review their test papers and to present arguments as to why 
their answers should be graded as "correct." If the board decides that 
the complaint has merit, it may grant extra points. However, the decision 
is usually up to the board. In the event of an adverse ruling ty.the 
board, the only recourse left to the applicant is in the courts. Mis- 
chances there are not considered Very good. 

If the proposed EEOCC guidelines are found to be applicable- to licensing 
and certification agencies, there might be a basis for injunctive action. 
However, it would first be necessary for the complainant to show that the 

examination had an adverse impact on members of minority groups. The 

burden would then fall on the board to demonstrate that, its test met the 
validity standards set forth in the guidelines. 

A number of participants felt that the umbrella agency should monitor test 
development activities of boards- and see to it that examination procedures 
meet professional standards regardless of whether the EEOCC guidelines are 
extended. Some channel for administrative review should be provided so 
that the courts would not be the only recourse open to applicants with 
complaints about examinations. / _ 

While the legal route is available, relatively few applicants seek redress 
in the courts. Among the. reasons mentioned were 1 ) legal action is expensiv 
and time-consuming, and 2) few applicants have the resources to carry 
litigation through the lengthy appeals process, which is almost certain 
to follow any reversal of a board in the courts'. T^e l6 on thz ildz oi; 
th<L boajid, said one person, It can iUck to gum> a£mo6t IndzilyuX&ly. 
in the. mojantimz, the. apptcaiyvt cannot puuaz kU tAAdz'ofi pioieM&lon. w-cth 
odd& 60 iJUm, U XZ any uooytdeJi that 6 q iow appUcayvt& lyiUUatz Izgal acZcon? 
Some applicants may also be reluctantto challenge a board's decision out 
of fear of retaliation. One participant observed: It'6 exul&i to comply 
than to Aun the. hAJ>k oi hzlng btunnded a tAoahlmakdA. _ 



ENFORCEMENT 

The lack of effective enforcement was viewed as a serious ^weakness in the 
licensing process by many of those who at'tendsd the conferences. A number 
yof participants cited instances in which boards -had been lax. a.bout taking 
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action against licensees. One person quoted from an article in the 
Ch/vutian ScU^ncn UoYiiXoK* in which a veterinary board had "failed to act 
against veterinarians who charged excess fees, refused to provide help in 
emergencies, kept animals in filthy cages, and performed an operation on 
the wrong dog." According to the article, the strongest action taken by 
the board .against any of the practitioners involved was a reprimand. It ' 
was reported that boards frequently claim that they have no jurisdiction 
in matters involving prides or workmanship --or they may refuse to, act 
in the absence of a formal complaint. 

In the case where the veterinarian had operated on the wrong animal, the 
board had taken no action because the veterinarian had arranged a monetary 
settlement with the^^og owner so that charges were withdrawn. A partici- 
pant asked: ^ 

l6n^ t tlvL6 6tiZt a cU^cipllmAy mattoA? ShouZdn^t ikd bocvid do 
6omztlung iMcth v^itthouut a ionmaJL compZcuint? 

A consumer official familiar with the case said: 

Od/i agency lyiteA<iQ.dejd that cxue^ Tho. bocuid l& always ^Zooking 
{^0^ exca4e4 not to p^06zcutz >ut6 jLLczmzq^^. Thzy 6cUd, Zn c^^ence., 
'We can^t do anytkZng faecooie thz compZcunt hjcu> bzon vo^thd/uiwn.' 
We told thm, 'You oaz ah^oZwtoZy ZncohJinct. TkU man l6 a ZZcemo. 
hotdoA. Thz act kc commcttm Zs a vZoZatZon o{^ youA otA)n AuZu and 
KcguZatZon6, and you have an obZZgatZon to proceed on xX. ' They 
uZXZmateZy ^u^pmdcd the vetoAZnaxian^ 6 Zicenac and the matteA.Z6 
noiA) beZng appcaZed Zn the coixAX^. 

Several participants noted that many boards avoid taking disciplinary action 
by interpreting the law very' narrowly. Some boards see their role 
differently; they do not hesitate to call in offending licensees and 
persuade them to make adjustments, including financial restitution. 

One participant, a legal officer, came to the defense of boards with the 
following, observation: 

The pubZZc hxvs the ZmpKU^Zon t}wut mmbeu ■ o^ the pKo^ZJ^^Zon 6cck 
to protect thoJji ovon. UothZng couZd be ^unXkeA iJ^om the tjvuuth. 
W/ien a compZaZnt corner 'Zn about an accountant, {^o^ exan\pZc, the 
booAd KeaZZy nJAo^ heJid on the guy. It kcoZZzu that XX Zs Zn 
Zt6 own ZntoAest to be tough becau^se the acXZoM oi a {^m can 
gZve the lohoZe p>ioJ\e64iZon a bZack eye. 

Despite the recognized importance of enforcement, conditions are not likely - 
to be improved significantly unless legislators can be convinced of the 
need for wei 1-trained enforcement staffs. Legislators , tend to think of 
licensing 1n terms of screening applicants to insure that only those 
qualified are licensed. They need .to be educated regarding the importance 
of investigations. In New York State, only scvon investigators monitor 



* Ch/ia>tZan Science MoyiZto^, May 1?, 1975. First of five articles on regulatory 
boards. 
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55,000 physicians. Some states have no; trainsd investigators at all. - The 
growing interest of consumer groups ioLTicensure might provide the needed 
impetus for strengthening the enforcement machinery. . One man said: « . 

WUhovut vlgoAooi mioficmiijnt thi occupatlonaZ g^oap ha& the. but 
■ oi both woAld^... p/LOttction ^wm zompeX^Xlon and cu>6uA^nce. that 
no matt2A vohat thzy do, Lt' & unUkzty that anyoni mZt to 6 2. ha, 

. y 

A consumer official acknowledged that getting more money to increase enforce- 
ment would' be difficult: 

We. mtd to makz people. KzaLizz that iotUUy nou) paying ion th& 
lack o{t mioncmznt e.v^'uj tirm a coniumizn gzti> fitppzd o^ by an 
an(LthicaZ t/iade^man cv. pnoiui-ionat. 

Suggestions for Improving Enforcement Operations ' J ^ 

In exploring ways to improve enforcement, several' participants expressed . 
the view that discipline should not be a board respons^ibil ity. Boards 
should concentrate on setting standards and making rules, but should leavfe 
the investigation and enforcement to others. A number of people questioned 
whether it was possible for boards tcrmaintain their objectivity and respect 
due process when the same individuals conducted the investigation, h?1d 
hearings, ruled on admissibility of evidence and on objections, determined 
guilt or innocegce, and decided on the penalty. h , 

It was noted that after the appeals court had ruled against the Medical 
Board in Wisconsin in the xase of Witherow-v^. Larki.n, many states had made 
ah effort to keep the board "uncontaminated.^' For example, -investigations 
were conducted without involvement of board members and charges were heard 
before administrative hearing officers. Ul timately. the board would review 
the case and take action on ^.he basis of the facts brought out in the 
hearing — "untainted by hearsay and unproven allegations." Some people 
expressed regret that the U.S. Supreme Court had reversed the appeals court. 
They said that the decision had taken "some of the steam out of, their 
efforts" to reform the process and that they were now having difficulty 
getting needed funds.. 

Many states appear to have moved towajrd having investigations conducted by 
a central unit rather than by individual boards. When the investigator 
finds that there ma^ be a basis for the complaint, the matter goes to a 
•^hearing officer who follows rules and procedures. establ i shed under the 
Administrative Practices Act or by ^the department. One licensing official 
described due process as follows: 

The. hdOAtng oHlceJi kuZqa, on- the. ojdmli,6lbltUy oi zv-td&ncz, ilm~ 
lnQ6 oi iact6, and concMiloyu, of law. 1^ tiiz boand da^lnoM, hz 
can at6o fizcormmd ^anctlom; ok the. boajid can /Le.vlew the. Kzcom 
.and Ajmpp^e. Itt, own .i,anctyion>!> . f^ou;e.yeA., the. boa/id can't ovzAAA.de. 

thz he.(VvLng oiii.ceA\6 cjonda^loYUi ~\'6ach 06 paying a man l& 

gvuilty whm the. hzanJjig o^lceA had concluded that he. uxun' t.^ 



* Witherow vs. Larkin, U.S. 43L Ed 2nd 712, 95 S Ct. 



other suggestions for improving the enforcement process inifluded the 
fol lowing:. 

• Boards should pcovide practitioners with a statement givjing reaspns \ 
. for their decision, 

t ■ . . 

^ The accus ed should have access Jbo the: agency !s__rjem)ids_p.)d.o.r-to_^^^ 

disciplinary hearing, — ^ ' " — ^ 

1 • Guidelines are needed for setting sanctions; that is, which in1|ractions 
carry what type of penalty? . \ 

\* S*anctions '§hould i.nclude monetary fines in addition to suspension or 
revocation of a license, . - 



CONSUMER COMPLAINTS ' . , / ' ■ 

.Conferees frequently noted that the, consumer is in a relatively weak 
pbsitJon vis-a-vis the occupational and professional groups that control 
the -ev;ulatory machin Whereas these groups enjoy a cohesiveness that ^ 
c^V:^v/'V ffoin a. unity of purpose and mutuality of benefits, consumers form a • 
very diffuse group. Their primary interests usually .1 ie elsewhere. They 
lack funding, effective channels of communications, and- the machinery for 
.planning effective action, ^ ' . 

Most consumers do not understand the structure of government or the channels 
they can use to file and pursu6 a complaint. Even when a .complaint is 
. lodged with a board, the complainant has. little or no leverage he can use 
against'a 'board that is reluctant V6 move. Boards are. themselves in a 
difficult position. While they have power: to suspend or revoke a license 
following a lengthy due process procedure, they usually have no statutory 
authority, to provide, redrass. to a wronged or injured party. 

\ • ; < ■ - 

• • ■ ■ ■ ■ ■ " ■ ■■ . ' 

The consumer's interest might b6st be served through the establishment of 
an ombudsman-type of agency that could pursue consumer cfiuiplaints against 
l icensees, The^ ombudsman would' know, how to use the res^rces and powers 
of government on behalf of the consumer. The Massachusetts Consumers 
Council was cited: as an ^example of how^an ombudsman-might operate, | Tlie 
Consumers Council is an official' agency'with broad statutory authorjity to 
disseminate information to legislators, the^^executiye branch, to the 
. courts,., and to regulatory .bo^ards and comniis,sions. It also has standing 
asan intervenor before- regulatory boards. -A representat|ve-of- t)ie coancil 
• . explained, ^ ^ ' , 

Viz Qjcm pA.ovX.dQ. .cin.gmQ.yi;U be^o^z tho. bgoAd to 6u.ppoHZ thinQ^ tkcut 
. ^ ' coe.' hoZlzvz (Vtz thz (ioyi6m(2/L^ 6 ZnteAoAt, and w?e cxin a/igao. dgcuMt 
' tfiLng6 that toe. beZto^vo. ajiz dQt/umQ.nta/ . WA.e.Ki tko. Optormt/iy BooAd 
. iM^ comZd^/iing a Auto. p/iokibAJxng pnyLcz adviz/ctUtng, u?e^ 6Uibmttt(Ld 
a b^z{^ to tk(L boaM oxpn^oj^^tng ouA opposition. Tko^y Azjo^ato^d ouA 
a/tgumoyvty 60 {joq. oJkl kiou? tn tko. coiuvU chaLimgtng tkQjJi_ avutkon/Jty ■ 
to ' make. a AuZe..^ _ - 
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The need for an outside, force was underscored by one consumer officia-1 who 
said: i . 

I'm oyity onz pm^on — a 6taXiL mployzz u)kd, lb cippolyvtzd by tho. 
QOVQAnoH, and voho c^an bz Kmov^d atriAXitt} yoX l^vQ, got to 6tand up ] 

-agcu:Ki6i ojttoKn^y^-r'lobbyiM^'^^ 

booMd I'Ao OAQ. QXpoJvU In thdOi iloJid M o\ thm voAy impohXaYtt ' 
pzoplz lAXcth good potvtLcaZ connt^tioyu . ' \ / 

Consumer concerns were also explored with respect to such issues as 



pharmaceutical pricing/ and generic identification 



drugs, prohibition 



and so forth. In. 

information on costs 
e .dangers and drawbacks 

terest of the consumer 



against competitive bidding by architects and enginejprs, and prohibitions! 
.against^price advertising for eyeglasses, funerals, ( 
general strong support was shown for full freedom of 
and services in an open market. Some of the possibi 
of price advertising that migl^t not be iji the best i 
were also noted. y / . ^ 

Boards are not likely to act' on their own to rescind rules relating to price 
competition. Hence the issue may have to be resolved in the courts, in the 
legislature, or by federal regulatory agencies acting under the doctrine of 
supercession. A number of participants suggested/that, the best way to get 
'action would be for consumer groups to put pressure on the legislature, One 
consumer official said, ^ ^ 

lip ^ til no'u), tkz pzoplz kaviL bzzn voAy qiuJu iA)kU(i tko. p^oi^^lom 
{jOdKz aAAxmgtYig things to 6ijUX,thm6^v2Ai, 

Another commented, 

A {^m yi^Jcm ago. theA(i vocu no 6Uppo/it ZA tkn l^ls^latuJiii ^oa JingixZato/iy 
/izloAm. Todxiij aJ:^ 6 a wholz nm b(ittgmz^ IJ^vi logl^^ catting 
. me Up to cu>k thzy cxiA 6p6n60/i l(iglLlatxon :th^^ 
ovJi dzpa^^iLnt^ ^ aoZq. In- ticzyUlng . / . " ^ " . . 

A legislator told how he had gained considerable TV and press coverage 
against the Optometry Board *s ban against price advertising for eyeglasses. 
He had dramatized the impact of the ban on the pocketbooks of his constitu- 
ents/— most of whom were- elderi;^^ 'The press had given the story extensive 
coverage, and this had caused the legislative committee, which had refused, 
to'take action against the ban, to reverse itself. He urged that consumers 
-look- for mys to dramatize the impact of exclusionary practices in 1 icensi.ng 
on the cost and availability of services: 

' ■ ! Ontii people. 6iLZ tkii ^eJtcuUon^k^^^ 

I 6tandaAd& oAo. not ^n the. pubtic tyitoAQ^t, Zagl^latou Mt gU the. 
'me4<sage and do 6omQjtkLng about thu ^ituxvtLon. ' ■ ■ ■ 

The e)^change of informatio/iamong consumer groups.^- especially suggesti^qns 
pflways to influence legislative action — was mentioned as a high priority 
iJtjem for any follow-up project.^ 70 : V . " 
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IV. INTEREST IN^ PARTICIPATION 



One of the major reasons for -undertaking the feasibility study was to 
ascertain whether state officials would be interested in participating in 
cooperative projects. , ' 

At the first meeting, unstructuredn^uestibhs r~^^ to interest in parti ci pa 

.tion" were incorporated into the worksheets. Participants were asked to 
identify potential resource people who. might assist with the project and to. 
indicate vyhether or not they would personally be interested in participating. 
The response was bverwhelmingly'positive. 

For the second meeting, two questionnaires, were developed — one for the 
administrative group and another for the legislative' group. Both groups 
were asked whether they would be interested in participating in future 
stages of the project, Nkie of the ten legislators or legislative 
aides who returned questionnaires responded affirmatively. AIT the admin- 
istrative and legaV officers also responded affirmatively. ' \ 

Participants were then asked to indicate the topic of greatest interest to . 
them. A majority of administrators responded to probTems related to the 
authority structure. . The other areas of interest were the accountability 
.issue, dealing with consumer concerns, and administrative and operational 
, topics. Tho legislative group was most interested in the decision-making 
process whether or not to regulate a new occupation. Other topics, in 
descending order of interest, were protecting \intejfests of the consumer, 
composition and authority of boards, financial^ aspects of licensing, 
insuring that procedures used to assess competency meet quality standards, 
insuring due process to appi icants and licensees, role of a centralized 
agency advantages and disadvantages, reciprocity and endorsement, mainten- 
ance of competence, accountability of boards, and qualifications. 

For the final two meetings (San Francisco and Newark), a new an.d more compre- 
hensive questionnaire was developed. Twenty-ninp of the 31 attendees at 
tRe San Francisco conference turned in their questionnaires, while 14 of the 
19's,tate officials at^the Newark conference- did so. 

. The. crucial question regarding participation was stated as follows: 

If one or more cooperative projects are undertaken during the next 
phase, would you and/or members of your staff \be interested/in ' . 

participating by sharing information and ideas-, critiquing drafts of 
.Mterials,_hejpirig to identify qualified consul'tants, and possibly 
pilot' testing' materials to determine their usefulness?" • ' \ ■ ■ 

' ' ' • - ■ ' ■ . \ • . ■ ." '■ 

Yes No — Not sure . ■ . 



San Frantisco 29 0 \ 0 

Newark/ 13 0 \ 1 




The balance of the o,up: lonnaire concerned specific areais of />fnterest. 
i ■ . . . • // , 

Which of the topics raised on the worksheets or discussed today 
were of greatest interest to you? Check as many as/^pp1y and • 
add others in. the blank- spaces. 

L egislative Aspects . * n . Newark 

^ ■■ ^ ' //•-_ 

/t^l = 29 N = 14 

Purposes of licensure /y 18 9 

Deciding whether or not to r^egulate: ^ 
guidelines/ . .. . . . . . \- . - ■ • • /• • 23 ^ 

'Boards: composition, authority, 

accountability. . ....... . .,7. ■ - .20 M 

« Organizational structure: central izecj vs. ^^.^^ 

decentralized — -r-^^n^--^^. ___7 

Financial aspect: general vs. special funds 11 3 

Qualifications: which ones" to include', . . 10 8 

Continued competence: how to implement . - 21 ^/ 

Due process: safeguarding rights of / / 
applicants, licensees, and public • • • • ^ ' 

Space was provided for listing other topics. The following were suggested 

Deregulation . . ^ 

•Laymen on boards ^ 
/ Self-interest vs. public interest. y 
' /^Protecting, consumers * ^ 

/ ^Enforcement 

Alternatives to licensing \ 
Resolution of consumer conflicts against licensees 
- ■ . ■ ff ■ • ' 

Administrative^ and Operational Aspects SF Newark 

N = 29 N = U 

Communication with applicants , 3 1 . 

Evaluation of training, experience, and 
. other qualifications, of in-state, out- , 

of -states* and foreign applicants .... 16 7 

Examinations: how to insure quality and 
securitj^ 13 6 

Dealing with complaints of those denied 

licensure •••••• ^ ° 

"■ ■ ' *■ • ' " ' ■ i • 
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SF Newark 



N = 29 



N = 14 



Responding to inquiries for diagnostic . 
information, such as reasons for 
failure on test, areas of weakness. . . . 

Staff development for board personnel . . . 

Investigations and enforciement activities . 

Insuring due process for applicants and 
licensees 

Dealing wfth. privacy issue: public access 
to board records ............ 



5 
6 
13 

JO 

n 



5 
1 
9 

7 

6 



Public Interest and' Consumer Aspects ^ 

Public members on licensing boards .... 22 14 

Accountability of licensing agencies . - 

to the public .... . 23 . 11 

Allegations about anticompetitive features 

of licensing . • • 18 10 

Role of licensing agencies in supporting 
nondiscrimination policies of state ^ 
with respect to employment. and services 
' .^.^ij^tb the public ............... 11 6 

ill ■ ' * ■ ■ • ■ 

other topics IHjted were: 

Screening and orientation of board members 
National examination programs 
^ Model legislation - / 

Cost of licensed services ^ — — - 

Affirmative action 

The raw numbers, in themselves, probably have little practical significance 
except as crude indicators of the topics that interest state officials. 
Nearly everyone was interested in public members; authority structure and 
accountability of boards; deciding whetherj or not to regulate; the issue of 
continued competence; and evaluation of qualifications, trainings and 
experience. Few expressed interest in improved communication with applicants 
or in staff development of board personnel . From a cursory inspection of 
these responses, a substantial pool of talent is interested in participation 
and likely to do so if offered an opportunity to work on topics of real 
concern. no 
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V. EVALUATION OF THE CONFERENCES 



Although no formal evaluation was made of'the first conference, informal 
feedback (comments written on worksheets, postmeeting discussions, and ; 
letters of appreciation) indicated that most participants were enthusiastic 
about 1 the meeting. They mentioned specif ical-lyHh^e--oppartunrty-to--ineet — r- 
wlth officials from other states, to learn what other states were doing, \ 
and to explore the possibility of cooperative action in dealing with Common 
problems. . 

Following the Chicago meeting, the Advisory Committee suggested .that an 
evaluation form be developed for use at future meetings. Such a form was 
devised and was used at the last three meetings. Out of a total of 72 
state officials who participated in the Atlanta, San Francisca, and- Newark 
meetings, 63 turned in questionnaires, ' , 

There were six questions on the evaluation form. These covered the partici- 
pant's overall reaction, w,hether the meeting had contributed to his cr her 
understanding ofv licensing, the "mix" of participants, adequacy of time ^ 
available,' value of the worksheets, and likelihood that the participant s 
state, would benefit from an implementap'on project of the. type under 
consideration, 

1, To what extent did this conference conform to your expectations? 



Better than I expected 

Just about what I expected 

Not at all what .1 expected, but. 
glad I came . 

Not at all what I expected, sorry 



1 



came 



rur iiiu:>u fja i y i ^ i pa ii , uiic i v-i j;'.'^,*"^ ^* 

tions. Only one individual expressed disappc 
typical commentk written after this question. 



Atlanta ' 




Newark 


Total 


N = 18 r 


i = 29 


N 


= 16 


N = 63 


8 


17 




7 


32 


10 


10 




8 . 


'28 


0 


1 




1 


2 


0 


1 ' 




0 ■ 


1 


to or exct 


leded 


ths 


iy expecta- 


"ntment. i 


-o1 lowing 


are a 


few 



Glad I come.. 

/ 



I didn't fencAo v3hout to zxpzcX. 
It MJOA a. homJ^ZcAAJi mzttlng. 
I cjme. zx^e:!l!jiUjng to be. zyitLghte.ne.d and I uxii 



VzveZopzd dUcvL&ilon on mofie. mpofvUnt bculc -Uiuu thay^ 1 dxpacXed, 

. 74 
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To what extent did the conference contribute to your understanding of 
licensing problems and issues? V 





Atlanta 


. SF 


Newark 


Total 




N = 18 


N = 29 


M = 16 


N =.63 


A great deal , 


8 


21 


7 


36 


To a modest degree 


10 


8 


9 


27 


Very little 


0 


0 


0 . 


0 



Nearly everyone reported that they had gained useful insights from the meeting 
One. legislator wrote: I am voMj now at tkU cu a/iz mo6t ttgl6ZaXou. \}jAjtk 
you/i hdZp I cjolyi beg^ to zdwiatz baak homz. 

Another legislator wrote: It bought out qnutioM and aj^^uqm In tku oAta 
that I had not (iOYU>ldQAzd ho^^oKz. \ ■ 



background^ and functions ? 



Atlanta 




Newark 


Total 


. . N - 18 

/ 

/ 


N = 29 , 


N =. 16 


N = 63 


■ j/' .. 13- 


28 


12 


53 


/■ ■ ■ -5 


1 . 


■ 4 


10 


/ ■ ■ ^ 


. 0 


0 


. 0 



Good mix many viewpoints 
represented^ 

Would have preferred group with 
more diversity \ ; 

Would have preferred group with 
less diversity 

. .■ , •.. ■ - 

Most participants seemed to be pleased with the diversity of backgrounds and 
'functions represented at" the conferences. Those who said. they would have 
preferred more diversity explained Ivhat they would have liked to have had 
some:^ board officials present to giveVheIr side of the case. A few partici- 
pants at thejitlanta merting/said that they would have liked to have had 
some legislators present at their session. / 

V - ' ,' , /' ■ ■ 

4. Considering the p>jrRo'se of the meeting, do you feel that time available 
for discussion Was/ ' / 



Atlanta 



SF 



Newark Total 



N = 18 N = 29 vN = 16 N - 53 



Adequate . 
Inadequate 



75 



12 

'6 



28 



12 
4 



24 
38 
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Many participants stated that they would have preferred at least a two-day 
conference. One person said: Tfie topics ^^qiMAnd much mo/in tann ioK dvzn 
a cauo^iy ixyidoAMijandlnQ the. ^66uq^. 

However, most of those who wrote comments made positive statements, such as: 

A gKzat dojal iocu> zovoAzd In a .i^hon^t^punlod oi tAmz, I hasjo. nt\)yi 
attzYidzd an out-o{^-4^tatz mecXoig vokLck had mck a qkzoX pKopon^on 



I poJUOYWiUij {^oZt thz tmz (U^u Inadzquato^, but thd m/ifu>hop \ 
aczompllbhzd a QKexit dzaZ In a ve/iy 6ho/vt timt. 

Tk^ timd avcu.labt(L aU6 a6ed veAy a;e^. 

^ouhL have: tikzd monz tarn &.o that we. could leoAn i/iom tho6z who 
weAe 60 mazh moKz kiWMlzdgejibZt . Pzople. had a lot to ^hxuiz with 
one. anothdA. Too bad couldn't continue ioi anothoA. day. 

'It is interesting to note the differences in the pattern of . responses at the 
various meetings. In both Atlanta and Newark, among those returning question- 
naires, there was a' tendency to say that the tinie avai 1able-had_been "adequate. 
However, the San Francisco group expressed a contrary viewpoint. All 28 
respondents said.that there had not been sufficient: tiir.e.. One possible 
explanation is that the worksheets which had been sent to participants in 
advance of the San Francisco meeting generated, unreal istic expectations. 
Participants may have come to the conference anxious to talk about certain 
topics only to find that these could not be dealt with because of time 
limitations. Although'the same worksheet was sent out in advance of the_ 
Newark conference, participants had been cautioned, beforehand that not all 
topics would be covered. They were urged to write their comments on the ^ 
worksheet so that these would become part, of the record.. 

""\ 

5. Do you feel that the use of worksheets made the discussion — 



Atlanta 


■ S£ 


Newark 


Total 


N = 18 


N = 29 


N = 16 


. N = 63 


17 . 


26 


10 


53 


0 


0 . 


0 


0 


l' 


2 


" 5 


• 8 



T More productive 
-\|.ess productive 
- fede no difference 

The response indicates a strolig positive reac£ion to che worksheets. Those 
who wrote comments indicated that the worksheets- had provided cohe.^ence and 
direction for the conference. One person said: ?KovAA(Ld an txcM(Lnt meXKod 

0|5 ^ocuJ>lng tki dUcviS^lon WAJthoat maiung ajL Klgld. 

,f ■ . " . . ** 

A number of people commented that the discussion leaders should have stayed 
closer to the worksheets. Such comments suggest that the worksheets were one 
of the factors that made for a successful conference. • . * ^ 



If a project is implemented along the lines discussed, what do you 
think is the likelihood that it will yield benefits t o your state? 

\. • ' ■ 

Atlanta^ SF Newark Total 



N = 18 N = 29 N = 16 N = 63 



Good likelihood of benefits to 



mv sta te ' , 10 14 8 32 



Some likelihood of benefits to 



my state 7 12 7 26 

Little or no likelihood of benefits 

to my state 0 0 11 

No opinion/not applicable 1 1.0.2 



The response tothis question may be viewed as highly, encouraging/ Out of 
63 respondents, about half felt that there was good likelihood that their 
state would benefit, while an additional 40 per cent felt there was some 
likelihood of benefit. Thus, better than 9 o^t of 10 participants anticipate 
benefits from a follow-up project. ^ 
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VI. RECOMMENDATIONS FOR A COOPERATIVE ACTION PROGRAM 



The discussions that took place during the four feasibility study conferences 
convinced the project staff that there is a substantial body of support for 
regu1ato>y irrprovement within' th'e governmental structure itself. Legislators, 
expressed dismay about the Increased pressure they. are getting from new 
groups that want to' be regulated. Administrators of umbrella agencies are 
concerned about Ihe high degree of autonomy and. the lack of public accounta- 
-4^44t-y-_aiqj^3ygH hy van" nin: • nrriipati nnfl 1 1 V dominated boards. Legal officers 
are worried about the procedures used by virtually autonomous boards in 
conducting investigations, hearings, and appeals. They are asking whether 
due process and the interests of the public are adequately protected.. 
Consumer officials are looking into, the impact of regulation, on the cost 
and availability^of services and whether regulatory boards are actually 
giving legal 'sanction 'toi anticompetitive pi'actices. ' _ ■ 

While state regulatory officials may be regarded as potential change agents, , 
their ability to initiate chengs is limited. ^ They participate only in a i 
nominal way in national'organizations, such as NCOb. They are^distracted 
by other responsibilities, and often uninformed about what might be done in 
a specific situation because there is no information system ^r national clear- 
inghouse. They may be familiar with problems and issues in their own states, 
but they seldom know what's happening even in nearby states olr; wnat efforts 
have been made to deal with problems and concerns similar to their own. 
This information gap leads to a wasteful duplication of effort. The state 
official who does not know what has been tried elsewhere, what the experience 
has been, or how such experience might be applied to his own situation is 
likely to repeatthe mistakes of others or to reinvent a wheel that may 
already exist in another jurisdiction. - 

READINESS FOR COOPERATIVE ACTION 

The project staff perceived a growing awareness among state officials that 
many of the regulatory problems they have in common are more likely to be 
solved by states working together rather than in .isolation. Individual statei 
even the largest — lack the resources to undertake the research and develop- 
ment required to devise workable solutions. Yet cooperation is resisted 
because of the strong feeling among state officials that sines states are 
seldom exactly alike, no single solution is likely to apply. States are not 
" interested- in cooperating unless they can be assured that whatever emerges 
from a joint effort will be sufficiently flexible that they will be able^ 
to draw from the outcome those elements that fit their own situation or that 
can be adapted in a suitable way. 

■A further complicating factor that hampers interstate cooperation is the. 
relatively high turnover among-admihistrators of licensing agencies. These 
administrators are usually gubernatorial appointees who change with each 
•administration. Whatever knowledge and experience they may have acquired 
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during tenure on the job is lost when they leave and must be gained anew 
by each appointee. This can be a slow, wasteful process/With each incumbent 
finding that he must take three steps backward before* he can ever think 
about taking step forward. The foregoing observation a1 so applies to 
legislators. 

The project staff discerned a high level of suspicion among state officials 

that the federal government intends to intervene in the regulatory arena 

to impose its standards and wishes on the states. Fears are expressed 

that federal funding, especially in health related programs, will be used 

as a club to bring about compliance with federally determined standards. 

An y fede ral l y funded initiat ives^ cbnci^^ with regulatory reform must 

expect to encounter suspicion, if not outright hostility, from state officials. 

It was, therefore, highly encouraging for the project staff to find partici- 
pants at the regional meetings expressing a positive attitude toward coopera- 
tive projects. As previously noted, 97 per cent of those responding to a - 
questionnaire indicated that they would be interested in participating in 
cooperative projects .by sharing information and ideas, critiquing draft 
materials, helping to identify qualified consultants, and possibly pilot 
testing materials to determine their usefulness," The high degree of interest 
shown is further reinforced by a conviction on the part of. nearly all partici- 
pants that the results of a cooperative effort are likely to yield benefits 
for their states. . . 



THE PROPOSED HANDBOOK 

In the light of the information and insigfrts gained during the feasibility 
study, the project staff has concluded that regulatory improvement in the 
states would be substantially enhanced by the development of a handbook or 
resource file that would provide state officials with practical organiza- 
tional and procedural guidance in both legislative and operational matters. 
The handbook-would describe how a-particular problem had been handled else- 
where and the elements that existed in that situa.tion, what experts think 
might be done or should be done, what a preferred approach might be under 
various circumstances, and wnat standards, If any, may apply to a particular 
situation. 

Such a guide could reflect the wide diversity among the states by providing 
information, examples, case studies, and recomniendations of experts about 
a number of alternative approaches to a given problem. The pros and cohs 
of each approach m4sJit--^be outlined, along with infonnation about the demo- 
graphic and situational, factors under which it had been found to work or not 
.work. By having available a range of positive working alternatives, a state 
could select an "approach that best suited its needs,, or it could draw 
elements from among the opt ions presented to tailor a unique 'solution that 
might better fit its circumstances than any of the proposed alternatives, 

In developing a preliminary outline fov the proposed handbook, the project^ 
staff has been guided by responses on the interest questionnaire and by \ 
suggestions made during the course of the meetings. It seems clear that the 
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major dimensions of the handbook should encompass problems and solutions in 
both the legislative and the administrative/operational areas. The public 
interest/consumer problem area (which was listed separately on the interest 
questionnaire) appears to cut across both domains. For this. reason, it 
can probably be dealt with effectively under one or the other of the two 
broad rubrics mentioned earlier. 

Following is a brief, annotated outline of topics that might be covered s 
in the proposed handbook. The outline is not intended to be all inclusive 
or prescriptive. Rather, it seeks to illustrate the questions that such a 
handbook might try to answer and problems for which solutions might be 

s 0 ug h tT~ ; : 

A, Legislative Problems and Solutions , 

1 . Purposes of^ Regulation ' 

■ . ■■ . ■ / 

2. Deciding Whether or Not to Regulate 

Both of these topics (1 and 2) impinge on the concerns expressed 
regarding the rapid proliferation of licensing. Legislators recognize 
that they need to reexamine the purposes of occupational and professiona 
regulation and to consider alternative approaches tbat may accomplish, 
the desired social goals in a less restrictive manner. 

To facilitate the decision-making process, it has been proposed that _ 
the handbook incl ude guidel ines or criteria that legislators may use in 
evaluating all new regulatory proposals. These same guidelines may also 
' be .useful when legislators consicler the deregulation of certain occupa- 
tions and {professions under the "sunset law" approach. 

3. Authority Structure 

4. Organizational Structure 

Authority structure and organizational structure (3 and 4) are closely 
related. There was considerable interest in knowing about alternative 
patterns for organizing regulatory activities to insure both effective 
• administration and adequate accountability. What are the pros and cons 
of centralized administration as compared with a decentralized approach; 
How should boards be constituted? Should they be decision-making or 
advisory? What role, if any, should the public play in regulating 
occupations and professions? 

The most troublesome question is that of accountability. How can the 
legislature be sure that.. the various regulatory boards are acting in th( 
public interest? Various approaches for ac ieving a higher, degree of 
"accountability need to be identified -and. evaluated. 
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5. Financing Regulatory Activities | 

Should boards be self supporting or should their activities be paid for 
in whole or in part out of general funds? Where should income froni\fe,es 
go into the general fund or into special accounts under control ' of. 
the various boards? These are crucial questions with which Tegisldtons 
are grappling. Much more is at stake than dpllars. The decision^ mad'e 
• with respect to financing will almost certainly determine the etegr^ of 
autonomy enjoyed by boards and the extent to which they can beMiela 
accountable for what they do or fail to do. 

6. Qualifications for Licensure 

Nearly everyone agrees that training, expereince, and demonstrated 
• competence are legitimate qualifications, for licensure. But what about 
other requirements such as age, education,, citizens|iip, and "good moral 
character"? Should these be included in new legislation? What can be 
done to remove unnecessary restrictions ^om existing statutes? 

How specific should the statute be witj/respect to such matters as 
qualifications or the content of exami/nations? , And how much should be 
left in_ .the hands of boards through the of authority to 

promulgate rules and regulations? / 

7. Continued Competence / 

A major criticism of licsnsing, as it exists today, is jthe inability 
of boay^ds to insure that licensees have maintained their competence. 
It has been proposed that practitioners be subjected to periodic re- 
examination or to some type of performance audit as a condition of 
relicensure. Trade and professional groups have favored a continuing 
education approach. Legislators are raising many questions in. this area 
Is there evidence that people have been hurt by the failure of ^boards 
to monitor continued competence? What will the cost of contfinuing 
education be to the consumer? Is it likely to be worth the cost? * 
What impact will differing continuing education requirements have on 
interstate mobility of skilled workers and professionals? 

8. Public Interest and Consumer ^Protection 

What mechanisms have states devised for insuring that consumers? 
interests are adequately protected vis-a-vis regulatory boards? How 
effective have these been? Should there be public members on regulatory 
boards? How many? What can be done to increase the likelihood that 
they will be able to play a constructive role? Would changes in 
administrative procedures increase the likelihood of greater public and 
consumer participation in hearings on'proposed rules and regulations? 

Are boards doing as much as they could to. discipline practitioners who 
. demonstrate incompetence. or do shoddy work?. Are there legislative 
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■ remedies that would strengthen the mandate of boards to function on 
■behalf of consumers? What can be done to prevent boards from fostering 
anticompetitive practices now or in 'the future? 

B. Administrative Problems and Solutions 

1. Evaluation of Qualifications 

/ 

How valid are- the training, experience, and other qualifications 
currently used by boards? What steps can be taken to insure that_ f 
requirements are job related and appropriate (that is, notiexcessive ; 
or exclusionary)? Are procedures for evaluating qualifications of 
— uu t-u r-; ,La be o r foi - e ^-^1-l€afvts-equ4-table4^ Is th P s y s tem su ff i c iently.: 
flexible to accommodate qualified individuals who may have received their: 
training O;!^ acquired experience in. nontraditional situations? 



c. 




7 

Assessment of Com petenr.e 

Ho/ good are the written and performanee tests used to assessp©mpetence? _ 
How can the agency sjaff monitor the testing activities^of>(Jards and I 
provide training when needed to insure the tests meetp^^essional l 
^standards?. What responsibilities do board merhbersJiSve with respect to \ 
tests when national examinations are used? Do^the board have responsi- ! 
bility for providing applicants with "feedl>ad<". regarding areas gf weakness? 
If so, how can such diagnostic infonna>i^ be summarized and transmitted % 
to candidates? Considerable interest was shown in the prcposea .E^EOLC 1 

• ■ ■ " ■ are 



guidelines. In the^vent thaj; these guideVines are adopted and 
found to apply to 1 icensing'^agencies , what steps shoulil .state 
(and individual boardsKtai-.e to insure that they are inV^omplib 



gencies 
ince? 



1 



idl 



3. Investigations and Enforcement 

4. Insuring Due Process 

Investigations, enforcement, and due process (3 and 4) were identified 
by many participants as critical, but. relatively weak links m the 
regulatory chain. How can this aspect of licensing be strengthened? 
What are the advantages and disadvantages of a centralized investigatory 
unit?\ What role, if anv, should board iijembers play in investigations, 
. hearings, determining guilt or innocence, ancf deciding on sanctions for 
licensees found/ to/ be ^ilty? Are there enforcement and disciplinary ^ 
procedures- that' provide adequate safeguards to the public while at the -"^ 
same time protecting the constitutional rights of licensees? 

■ . ■ • - y ■ • * / ^ • ■ 

.5. The Privacy Issue ^ ' 

Public record laws have raised questions asHo which records of .boards 
should be kept confidential and which' on'es should be open for public, 
"scrutiny? "Sunshine laws" have raised similar questions about meetings. 
Administrators want to know whether other s^fates have developed policies 
related to the privacy issue that might be helpful in their states. 
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6. In creasing -the Effe.ctiveness^f Boards 

Interest was expressed in ways to orient, new board members so that 
they wouJd have an appreciation of the issues involved in regulation as 
well as an understanding of their specific duties and responsibilities. ' 
Board members' of ten need help in . formulating and evaluating rules phd 
regulations, in unders;tanding administrative procedures, and in deve^loping 
. ^ competency- tests. Public members of regulatory bd^irds may need addi- 
tional orientation so. that they will gain an understanding of the occupa- 
tion or profession and of informational resources javailable to. them both 
in and out of state government. ^ 

7. Ptfblic Interest and Consumer Aspects .1 

Administrators see a need to strengthen procedures! for dealing with 
complaints of consumers. Jhe development of better record keeping and, 
tracking procedures for complaints was accorded a high priority; 
Boards should be more responsive to inquiries from applicants and the 
general public. Ways heed to be found to obtain greater input from the 
public when rules and regulations are under consideration. Interest 
was also expressed in strengthening the role of regulatory agencies in 
support of affirmative action policies of the state not only as it 
affects licensing and. employment, but' services to the public as well. 

■ ' ■/ ■ ^ ■ 

AN APPROACH TO DEVELOPMENT . I 

Experience has shown that providing resource materials even good materials 
IS rarely sufficient, by itsej.f, to stimulate change unless pressure for> 
change and' support for change" are also eviderit. One of the assumptions 
underlying the proposed project is tHat a climate for change can be generated 
by involving key people in the state in the developmental process. 

it is proposed that, in developing a handbook, task force groups of state 
'officials be constituted to assist in delineating the content, identifying 
states where exemplary practices may* be found, suggesting names of inclividuals 
who might be able to provide information, and sf^rving as contributors and • 
critics- Other state officials especially regulatory agency personnel 
involved. in exemplary^ programs or, with innovative practices should be 
invited to share their experiences with respect to, the problem^ and issues 



covered in the 



field tests to 
and usab>e 



handbook. Where appropriate, state agency personnel might 



be asked to undertake small-scale developmental projects or ta Conduct 



determine whether the materials under development are practical 



While most of the material for the handbook would ^be generated by state 
officials,' there are likely be some topics where, the degree of expertise: 
needed or the degree of irt^^jr-iti on required goes beyor^ that availablje from 
these sources. * In such iv.. 3 ices, it might be advisable to seek out ^n 
•authority in the fi aid foxi bommis.sion'^him or her to prepare a paper specifi- 
cally for the handbook,.' ^ray ulso be advantageous to develop cooperative 

I ■ ■ . - ■ . - ■ ■ 



relationships with such organizations as the Council of State Governments, 
the National Conference of State Legislatures, and the National Association 
of Attorneys' General to assist with specific aspects of .the project. ■ 

To insure thafthe content of the handbook is accurate and that the proposed 
approaches are sound, all material should be subjected to critical review by 
task force members and by other^ qual if "ied persons drawn from among con- 
ference participants and others who Have been identified subsequent to. the 
cdnf erences . • 



DISSEMINATION: THE KEY TO CHANGE ./ ■ . 

.. . \ _ ■. / ■ , • ■ = 

It is urged that dissemination strategies be devised and. budgeted as an 
integral part of the developmental effort. The dissemination process should 
begin long before the handbook is in its final form. . The groundword for 

'utilization must be prepared, by sens?,tizing: state officials to the problems 
and involving them in the quest-for §o-lut1ons. .Key legislators and other 
officials- snould pUy an active role in the developmental process -- by 
serving' as planners, contributors, and reviewers. As draft.materials are 
generated, state officials should be asked to react to them and to seek 
suggestions from those most likely to make use of the materials. Such a 
review process should increase the 1 ikel ihoodahat the material s. wi 1 1 be 

.sound, realistic, andattuned to the needs of jthe field. 

Information about the project, its nature,' scope, methods and. anticipated 
outcomes', should be brought to the. attention of appropriate groups. This 
might be done by means of a newsletter, journal articles , .progress reports, 
and speechies at national and regional meetings. 

The proiect staff might consider serving as an'informal clearinghouse during 
the^ life of the project. Staff members could answer inquiries., about sources 
of information or suggest pl,aces vihere 'certain recommended practices were 
already in use. On some occfeisions, it might even be appropriate for the 
staff to share niaterial-4 while these were still in draft form. ' ^uch sharing 
(with appropriate s-afeguards) could help to meet some of the immediate needs 
of s.tates and, at the same time, provide the project staff with feedback o+ 
a very practical nature. \ ' 

Consideration should also be given to establ ish^ng a mechanism for penodi 
callv' updating the handbook to prevent it from becoming obsolete. A flexi 
loose-leaf fowiat wouTd seem desirabl e, possibly coupled with some sort of 
subscription service to insure that users would automatically receive new 
mciterials as i^ued.- ' * • , . " . 

The ultimate test of the handbook's effectiveness, will be. how widely the 
' materials are. accepted and used and what impact .they have on policies and 
/practices in the states; 



Appendix A 



Attendees 



ETS/NCOL Conference on 
Occupational and Professional Licensing 

O'Hare Airport, Chicago 
April 11, 1975 



Dr. Joan Arnoldi 

Chairman J 

Veterinarian Examining Board 

201 E. Washington Avenue, Rm- 252 

Madison, Wisconsin 53702 

Ms. Cathy Ashley 
Administrative Assistant 
House of Representatives 
State House 
Columbus, Ohio 43215 

The Honorable Linda Berglin 
Vice Chairman House Health 
• Subcommittee 

Chairman Education Services 

Subcommittee 
217 State Office Building " 
St. Paul Minnesota 55115 

Dr. William Blockstein 
Director of Health Sciences 
Univerlsity of Wisconsin 
610 Langdon St. Room 415 
Madison, Wisconsin 53706 ' 

Mr. Larry Blum^er^- 
As:sistant Attorney General 
, State^£apit6l ^ 
Des Moines^j^ iDwa 50319 

Mr. Richard" J. Carlson. 
Associate Director of Research 
The Council otNState Governments 
P.O. Box 11910 , 
Lrbn Works Pike ' - 

Lexington, Ke^itucky 40511 

Ms. Sarah Dean i 
Secretary, Dept. of j 
Regulation and Licensing 
. 201. E. Washington Avenue 
Madison, Wisconsin 53702 



The Honorable William Faust 
Chairman, Senate Committee on 

State Affairs 
State Capitol 
Lansing, Michigan 

Mr. Herman Fishman 

Chief Deputy Director 

Dept. of Licensing and Regulation 

1033 S. Washington Avenue 

Lansingv Michigan. 48926 

Mrs. Karen Greene 

Manpower Administration 

U.S. Department of Labor 

601 D Street, N.W., Room 9100 . 

Washington, \^D.C. 2000/1 

Mr. Marvin Dl Gregerssn 
Chief, Bureaa of Occupational 

Licenses . , 

2404 Bank Drive, Room 312 
Boise, Idaho 83705 

Mr. Richard V. Griesinger . 
Executive Secretary - 
National Council on Occupational 
"Licensing 

1033 S. Washington Avenue 
Lansing, Michigan 48926 

Ms. Pattie Hall 
Research Assistant i 
Judiciary and Gpvernmental 
Reorganization Committee 
State House 

Indianapolis, Indiana 46204 



1 stead 

lated Industries 



Dr. J, Phillip 
Committee on Re,^ 

and Licensing *" ' . ^ 

Florida House of Representatives 
'House Office Building, Room 414 
Tallahassee, Florida 32304 



Mr.. Phil Harvey 

Director of Advisory Services 

Educational Testing Service 

•960 Grove Street 

Evan^ton, Illinois 60201 

Mr. David Hase > 
Deputy Attorney General 
State House 

Madison, Wisconsin 53702 

• Ms. ' Peggy Hedden 

Ohia Legislative Service 

Commission. Research Attorney 
' State House 

.Columbus, 'Ohio 43215 

.Mrs. Ruth J. Herri nk 
Director, Dept. of Professional 

and Occupational Regulation 
Ninth^ Street Office Building 
P.O. Bpx^ 1-X 

Richmond, Virginia 23202 
iMr. Mike Horn 

Administrative Hearing Comiriission 
State House 

Jefferson City, Missouri 65101 

Mr. Cass Hurc 
:Administrator, Dept. of 

Regulation and Licensing . 
201 't. Washington Aye., Rm. ^52 / 
Madison, Wisconsin 53702 / 

/ 

Mr. Dbi^o'ias Johnson 
Administrative Assistant 
State House 

Madison, Wisconsin 53702 

Ms. Linda Joy / y 
Executive Director 
Michigan Consumers Council 
414 Hollist^' Building 
Lansing, Michigan 48933 

/ • . ■ ' ■ *\ 
Mr. William Kandler 
.Administrative Assistant 
Senate Committ^ee on State Affairs 
State Capitol ' 
Lansing, Michigan 



Mrs. Corinne Larson 
Directbrv Health Manpower Program 
; Minnesota Department of Health 
717 Delaware Street, S.E. 
Minneapolis , Minnesota ' 55440 

The Honorable. Joan Lipsky 

St^te Capitol 

Des Moi/ies, Iowa 50319 

[^iS. Janice Lundberg • " ' 

Testing Officer 

Dept. of Registration and 

Education ^ * 

628 E. Adams -Street 
Springfield, Jllino;^ 62786 

Mr. Richard Masek 

Principal Research Associate 

Ohio Legislative Service Commission 

State House 

Columbus, Ohio 43215 

Dr. Albert Mailow 

Director, Cer/ler for Occupational 

and Professional Assessment 
Educational/ Testing Service 
Princeton,^'^lJJew Jersey 08540 . 

The Honorable William Monroe \ 
Chairman /House State Government 
Committee I 
State Xapitol I 
Des Moines, Iowa 50319 

The Honorable Mary Lou Munts 
Chairman, Environmental Quality 

Xommittee 
State Capitol 

Madison, Wisconsin 53702 ^ 

Mr. Walter L. Penn, III 

Assistant Attorney General 

Ri chmond , Vi rgi ni a 2321 9 \ 

Mr: Joel Piatt . ' \ - 

Legal Counsel to the Consumer. 

advocate 
Office of the Governor 
160. N. LaSalle Street 
Chicago, II lino Js 60601 



Dr. Raymond D. Salman 

Director , of Professional Licensing 

New York/State Dept. of Education 

99 Washington Avenue 

Albany, New York 12210 

Mr. Neal Samors 
Educational Testing Service 
96b\Grove Street 
Evan]5ton, Illinois 60201 

Dr. Benjamin Shimberg ( 
Associate Director 
Center for Occupational and 

Professional Assessment 
Educational Testing Service 
- Princeton, New Jersey 08540 

Ms. Vivian/L. Solganik 
.federal Tr'cide Commission 
. 1339^ Federal Office Building 

CI evefatid »_Ohlo. 441^ ^ . - . 

Mr. Ronald E. StackTer 
Director, Dept. of Registration 
' and Education 
628 E. Adams Street 
Springfield, II Linois' 62786 

' \ . 

Mr. Alec Sutherland 
Council of State Governments 
203 North Wabash Avenue 
Chicago, Illinois 60601 

Mr. Paul Sweet v 
National Conference of State 
. Legislatures 
1150 Seventeenth St., N.W. 
Suite 602 

Washington, D.C. 20036 

iir. Ray Til Iman 
Assistant Director 
Dept. of Registration and 

Education 
628 E. Adams SJ^eet 
Springfield, Illinois 62786 



Mr. Tom Triplett ) 
Senate Legal Counsel/ 
State Capitol 
St. Paul, Minnesota 5l115 

Mr. George Uffmant) 

Director, Professional Reg-^ stration 

P.O. Box 1335 

Jefferson City, Missc "01 

Mr. Richard Wexler 
Special Assistant Attorney General 
Minnesota Dept- of Health Building 
717 Delaware Street, S.E. 
Minneapolis, Minnesota 55440 

Miss^Deanna Zychowski 
Administrative Secretary 
Medical Examining Board 
201 E. Washington Avenue, Room 252 
Madison, Wisconsin 53702 




Attendees 



ETS/NCOL Conference on 
Occupational and Professional Licer^sing 



Air Hosi 



Inn, Atlafita, 
May 15, 1975 



Georgia 



Mr. Clyde L. Ball 
Legislative Services Officer 
2129 State Legislative Building 
Raleigh, North Carolina _27611 

Mr. C. L. Clifton 
Joint Secretary 
State Examining Boards, 
166 Pryor Street, S.W.' 
Atlanta, Georgia 30303 

Mr. Ralph K. Disser 
.Director, Division of Health- 
i Related Boards 
360 Capitol Hill Building 
Nashville, Tennessee 37219 
•i ■ 

Jr. Kenneth Golden 
Bepucy Director 
Commission on State 

Governmental Management 
6 North 6th Street 
Richmond, Virginia 23219 

Mrs. Karen Greene 
Manpower Administration 
U.S. Department of Labor . 
601 D Street, N.W. 
Washington, D.C.- 20213 

Dr. J. Phillip Halstead {■ 
Committee ^on Regulated 

Industries and Licensing 
Florida House of Representatives 
Room, 414 

House Office Building 
Tallahassee, Florida 32304 . 



Mrs. Ruth J. Herrlnk 

Director, Department of Professional 

and Occupational Regulation 
Ninth Street Office Building 
P.O. Box 1-X ^ \ 

Richmond, Virginia 2320^2 

Mr. D. Patrick Lacy, Jr."^^ 
Deputy Attorney General 
1101 E. Broad Street \ 
Supreme Court Building 
Richmond, Virginia ^ 23219 

Mr. Ooseph Muth 
Acting Director, Division of 
Occupations and Professions 
P.O. Box 455 - 
Frankfort, Kentucky 40601 



Vs. Bonnie Naradzay 
Federal Trade Commission 
6th and Pennsylvania Aves: 
Room 409 • 

Washinc-ton, D.C. 20580 



N.w: 



ik'. kayinond D. Salman 
Di ector of Professional Licensing 
New iork State Department of Education 
99 Washington Avenue 
Albany, New York"" 12210 

Dr. Benjamin Shimbern 

Associate Director 

Center for Occupational and 

Professional A5sess^f:int 
Educational Testing Ser ice 
Princeton, New Jersey C3540 



.rS/NCOL* Licensing Meeting 
May 15, 1975 

Mr. Rod Tennyson 
Attorney General . Office 
State Capitol 

Tallahassee, Florida 32304 

Mr. James D. Whisenand 
Assistant Attorney General 
Office of Attorney General 
Tallahassee, Florida 32304 



Attendees 



ETS/NCOL Conference-dn 
Occupational and Professional Licensing 

Air Host Inn, Atlanta, Georgia 
May 15, 1975 



Dr. Scarvia B. Anderson 
Vice President and Director, 

Atlanta Office 
Educational Testing Service 
17 Executive Park Drive, N.E. 
Atlanta, Georgia 30329 

Mr. Clyde L. Ball 
Legislative Services Officer 
2129 State Legislative Building 



2761 1/ 



Raleigh, North Carolina 

Mr. John A. Bank^, Jr. 
Director, Division of 
Legislative Service^ 
Commonwealth of Virginia 
P.O. Box SAG 

Richmond, Virginia 23208 



The Hon. Gene Campbell 
Florida House of Representatives 
House Office Building, Room 434 
Tallahassee-, Florida 32304 

Mr. Thomas Dorman 
Committee Staff Coordinator 
Interim Committee on Business 
Organizations & Professions 
State Capitol 

Frankfort, Kentucky 40601 

The Hon. James T. Edmundr 
Virginia Seriate 
P.O. Box 387 

Kenbridge, Virginia . 239' ' 

Mrs. Karen Greene 
Manpower Administration 
U.S. .Department of Labor 
601 D Jtreet, N.W; ' 
Washington, D.C. 20213 



Dr. J. Phillip Halstead 
Committee on Regulated Industries 

and Licensing 
Florida House of Representatives 
Room 414 

House Office Building 
Tallahassee, Florida 32304 

Mr. Dick Herman 
Legislative Aide 
1230 Healey Building 
Atlanta, Georgia '30303 

Mrs. Rujth J. Herrink 

Director, Department of ' Prof essional 

and Occupational Regulation 
Ninth' Street Office Building 
P.O. Box 1-X . 
Richmond, Virginia 23202 



Mr. John Karrh 
Governor ' s Office 
State Capitol 
Montgomery, Alabama 



36104 



90 



Mr. Tom Lang 

Legislative Staff 

Florida House of Representatives 

Tallahassee, Florida 32304 

Mr. Lynn Luallen 
Administrative Assistant 
to the Governor ' 
Capitol Building, Room 104 
Frankfort, Kentucky 40601 

The Hon. Terry L.Mann 
Chairman, Subcommittee on 

Professions 
Kientucky House of Representatives 
19 Dougla:i Drive 
Newport, Kentucky 41071 



The HotK mas W. Koss, Jr. 
Chairinari, General Laws Committee 
Virginia House of Delegates 
830 Maritime Tower 
Norfolk, Virginia 23510 

Mr. Ken Mullikin, Jr. 
Legislative Aide 
537 Maple Avenue 
Newport, Kentucky 41071 

Ms. Bonnie Naradzay 

Federal Trade Commission 

6th and Pennsylvania 'Avenue, N.W. 

Room 409 

Washington, D.C. 20580 

Dr. Raymond D. Salman 

Director of Professional licensing 

New York State Department of 

Education ^ 
99 Washington Avenue 
Albany, New York 12210 

Dr. Benjamin Shimberg 

Associate Director 

Center for Occupational and 

Professional Assessment 
Educational Testing Service 
. Princeton, New Jersey 08540 

Mr. Gray Si dwell 

Assistant to the Director 

Atlanta Office 

Educational Testing Service 

17 Executive Park Drive, N.E. 

Atlanta, Georgia 30329 

The Hon. Daisy Thaler - 
Kentucky .Senate 
5804 Lovers Lane 
Louisville, Kentucky ,40291 

Mr. Samuel Lee Tucker 
Legislative Counsel 
New Capitol Building, Room 110 
Jackson, M^issi.ssippi 39205 



Attendees 



ETS/NCOL Conference on 
Occupational and Prof<2ssional Lice'sing 

/ 

San Francisco, California 
- June 20, 1975 



Ms. Sharon Andrew 
Director, Division of 
• Occupational Licensing 
Department of Commerce 
Pouch D 

Juneau, Alaska 99811 

Senator John M. Barker 
Route 4, Box 422 
Buhl, Idaho 83316 

Senator Philip E. Batt 
Box 423 

Wilder, Idaho 83676 

Mr. /"Henry Block 

Assistant Commissioner 

Education & Publications 

State Department of Real Estate - 

Sacramento, California 95814 

Mr. Chris C. CJiristensen 

Director of Administrative Services 

Department of Commerce 

158 12th Street, N.E, 

Salem, Oregon 97310 

Ms. 'Maxine Daly 

Assistant Director, Business and 

Professions Administration 
Department of Motor Vehicles 
Highways Licenses Building 
Olympia, Washington 98504 

Mr. David Gabriel 

Special Assistant to the Director 

Council of State Governments 

8^. ^ost Street, 400 

San Francisco, California 94104 



Mrs. Jo Garceau 

Special Assistant for Personnel 

and General Government 
Office of the Governor 
Obmpia, Wash - . .on . 98501 

Senator Mary Gojack 
3855 Skyline boulevard 
Reno/ Nevada 89502 

Mrs* Karen Greene 
Manpower Administration 
U.S. Department of Labor 
601 D Street, N.W. 
Washington, D.C. 20213 

Mr. Marvin D. Gregersen, Chief 
Bureau of Occupati'onal Licenses 
Department of Self-Governing Agencies 
2404 Bank Drive, Room 312 
Boise, Idaho 83705 

Dr, John Helmick 
Vice President 
Educational Testing Service 
1947 Center Street 
Berkeley, California 94704 

Mrs, Ruth J, Herrink 

Director, Department of Professional 

and Occupational Regulation 
P.O. Box 1-X i " I 
Richmond, Virginia 23202 v 

Mr. Joe Hill- ^ / 

Attorney General 's Office 
State Oapi tol 
Pouch K 

Juneau, Alaska 99811 



ETS/NCOL Licensing Conference 
June 20. 1975 



Mrs. Virginia Honeywell 
Administrator 

Oregon State Board of Cosmetic T>:£ rapy 
Labor and Industries Building, 4th Floor 
Salem, Oregon 97310 

Mr, Will iam C. Hoop 
Deputy Director 
317 Main 
Statehouse 
Boise, Idaho 83720 

Mr. John Keith 
Assistant Attorney General 
Temple of Justice 
Olympia, Washington 93504 

Mr. Alfred C. Kelley 
Chief, Office of 

Administrative Services 
Oregon State Health Division 
P.O- Box 231 
Portland, Oregon 97207 

Ms. Elisabeth Kersten 
Deputy Director 
Department of Consumer Affairs 
1020 N Street 

Sacramento, California 95814 

Mr. Howard Manning 
Federal Trade Commission 
11000 Wilshire Boulevard 
Suite 13209 

Los Angeles, California 90024 

Senator William McCoy 
State Capitol Building 
Salem, Oregon 97310 

Mr. ' John S. McGroarty 
Administrative Assistant 

to the Governor . 
Executive Chambers, State Capitol 
Carscn City, Nevada 89701 

Mr. Richard McManus 
Chief Deputy Director 
Department of Consumer Affairs 
1020 N Street 

Sacramento, California 95814 . 



Mrs. Wanda Merrill 
Administrator 

Consumer Services Division 
Labor and Industries Building 
Sal-m, Orc-gon 97310 

Mr. Richard P. Milanese 
Management Consultant 
Department of Administration 

Management Services Section 
The Capitol 

Phoenix, Arizona 85007 

Ms- Bonnie Naradzay 

Federal Trade Commission 

5th and Pennsylvania Aves., N.W. 

Room 409 

Washington, D.C- 20580 

Mr. David M. Newman \ 
Federal Trade Commission 
450 Golden Gate Avenue, Box 36005 
San Francisco, California 94118 

Mr,. Sy Newmark 
Consumer Service Officer 
ini Las Vegas Boulev rd S. 
. Suite 219 

Las Vegas, Nevada 89104 

Mr. Chatham Odum 

Assistant Commissioner 

Administration and Licensing 

State Depr '^nt of Insurance 

1407 Mark reet 

San Francij^o, California 94103 

Mr. Bill F. Payne 
Assistant Attc^aey General 
Statehouse 

Boise, Idaho 83720 . 

Dr. Raymond D. Salman 

Director of Professional Licensing 

New York State Dept. of Education 

99 Washington Avenue 

Albany, /New York 12210 

/ • 

/'. ■ • . ■ ■ 
7 ■ ■ 



LTS/NC(JL Licensincj Conference 
June 20, 1975 



Mr. Alan Seder 



Associate Program Director 
Educational Testing Service 
1947 Center Street 
Berkeley, California 94704 

Dr. Benjamin Shimberg 

Associate Director 

Center for Occupational and 

Professional Assessment 
Educational Testing Service 
Princeton, New Jersey 08540 



Mr; Phil Stoufe*^ 
Management Consultant 
Department of Administration 

Management Services Section 
The Capitol 

Phoenix, Arizona 85007 

Mr. Taketsi'yj- Takei 
Director, Department of 

Consumer Affairs 
1020 N. Street 

Sacramento, California 95814 

Assemblywoman Sue Wagner 
^ 845 Tamarack Drive 
Reno^ Nevada 89502* 

Mr. RonaT 1 M. Weiskopf 

Deputy At orney General 

Department of Justice 

3580 Wilshire Boulevard 

Los Angeles, California 90010 

Representative Gary Wil helms 

3869. Madison Street 

Klamath Falls, Oregon 976011 

Mr. Ted Wilj iams > 
Legiiilative Liaison 
Office of the Governor 
Phoenix,. Arizona 85007 



c 



94 




A-IO 



Attendees 

ETS/NCOL Conference on 
Occupational and Professional Licensing 

Newark, New Jersey 
October 6, 1975 



Mrs. Virginia L, Annich 
Director 

Division of Consumer Affairs 
1100 Raymond Boulevard, Room 504 
Newark, New Jersey . 07102 

Ms, Donna Caruso 
Administrative Aide to 

Senator Chester G, Atkins 
State House 
Boston, Massachusetts 02133 * 

Mr. Barton A, Fields 

Deputy Secretary of the \ 
Commonwealth of Pennsylvania \ 
Department of State \ 
302 North Office Building \ 
Harrisburg, Pennsylvania 17120 ^ 

Mr. /••Jilliara J- Geary > 
Assistant to the Secretary ^ ^ 

of Consumer Af-fairs 
McCormack State Office Building 
One Ashburton Place 

Boston, Massachusetts 02108 ^ 

/ 

Mr, Paul Gitlin 
Executive Secretary 
Massacliusotts Consumers Council 
100 Cambridge Street 
Bosti-n, Massachusetts 02202 

Ms. J. V Jla W- Gold ■ 

Chief,' Consumer Protection Division 
Office of the Attorney General, Room 167 
Stat^ House 

Boston, Massachusetts 02108 

Mrs. Karen Greene 
U.S. Department of Labor 
Manpower Administration 
601 D Street, N,W. 
Washington, D.C. 20213 



Mrs. Ruth J. Herrink 

Director, Department of Professional 

and Occupational Regulation 
P.O. Box 1-X 

Richmond, Virginia 23.:02 . 

Mr. Elia J- Malara 

Director, Division of Licensing 

Service 
270 Broadway v 
New V-rk, New York 

Mr, 'Thomas E. Marshall c 
A^^sistant Secretfary , Department of 

\.icensing and Regulation 
One South Calvert Street, 3rd Floor 
Baltimore, Maryland 21202 

Mr, Joseph M. McDonough 

Deputy^ Commissioner 

Department of Consumer Protection 

State Office Building 

165 Capitol Avienue 

Hartford, Connecticut 06J.15 

Mr. Walter P.' McHale 
Deputy -Director v 
Division of Consumer Affairs ' | 
Room 504, 1100 Raymond Boulevarjd 
Newark, -New Jersey 07102 



Mrs, Ewajean Mintz . 
Direc^r^^Division ^f flegistr ition 
Leverett Saltonstall Building 
100 Cambridge Street 
Bostowt, Massachusetts 02202 

• 

Mr. Frederick Nack 
Assistant Attorney General in , 

Charge Education Bureau 
[^ew York State Department of Law 
261 Madison Avenue 
^ew York, New York 10016 



Mrs. Bonniia.. Narad icy 

Research Analyst 

Regional Operations. 

Federal Trade Commission, Room 409 

Washington, D.C- 20580 



Mr. David E. Orms^dt 
Counsel, Department of Consumer 

Protection 
165 Capitol Avenue 
Hartford, Connecticut 06115 



Mr. SauL Barry Wax 
Senior Policy Analyst 
Massachusetts Consumers Council 
100 Can^brid-.^e "Street , Room ?109 
Boston, Massachusetts 02202 

Mr, Joel Weisberg . - 

Director, Bureau of Consumer 

Protection 
301 Market Street:, 9 th F,loor . 
Harrisburg, Penns>ylvahia ^ 17101 



Mr. Francis X. Pugh 
Assistant Attorney General 
Counsel, Department of 

Licensing and Regulation 
One South Calvert Street 
Baltimore, Maryland 21202 



Mr. Edward W. Robinson, J-r. 
Commissioner Designate 
Professional and Occupational 

Affairs 
St. ate. Department 
Harrisburg, Pennsylvania 17120 

Mr. John N. Ruth 
Chief, Consumer Protection 
Division 

One South Calvert Street ^ 
Baltimore, Maryland 21202 



Dr. Raymond D.,Sai:pan. 
^Director of Professional Licensing 
N.Y. State Department of Education 
99 Washington Avenue 
Albany, New York 12210 



-Dr., Benjami.. Shimberg , 
Associate Director f 
Center for Occupational and 

Professional Assessment' 
Educational Testing Seivice 
Princetoii, New Jersey 08540 



Sister Arlene Violet 
Chief Counsel, Consumer 

Protection Division 
Office of the Attorney General 
56 Pine Street/ 

Providence, Rhode- Island 02903 



r 



A-12 



EKLC 



9o 



October 6, 1975 • , , , '. „ 

Newark. N. J. Appendix B 



WORKSHEETS 



dual purpose: 1) to 



These worksheets are intended to serve a • 
stimulate your thinking on a variety of topics related to licensing, 
and 2) to provide the project/staff with a record of conments and 
ideas that might not emerge during the discussion. 

- The questions and statements on the left-hand side of each 
sheet coVer problems and concerns expressed at previous 
meetings byji censing administrators, legislators, legal 
officers and" others, - 

~ In the-,blank space on the right, please jot down any ideas 
you hWe on the topic, note any additional concerns, and 
give us your suggestions for dealing with the problem. 

This is not a formal'questionnaire. We do not expect you to 
■respond to all of the questions. We hope that you will share your 
tifeughts on' those topics that are of special interest or.concern 
.and on whichj^oun_jBxp£riience can be helpful. 

Since time for discussion will be limited, we shall be able to ■ 
deal with only a limited number of questions. It will not be possible 
for participants to br^ng up all of the points that merit considera^.^ 
tion. That is why your notes on the worksheets wil be of special ; 
value. After the meeting, v5e will review the "jottings^ of all . 
participants and incorporate them Jnto our report. If \ 
sure what you had in mind, we may "call you or write for clarification^ 

You havevour assurance that nothing said during these meetings or 

noted on the worksheets will be quoted f attrj^^^^J-I" ' Zl reoorts 
would permit an individual participant to be identified. Any reports., 
issued by this project will deal with categories of respondents, not 
with the views of individuals. , • 



TOPIC 1: Purpose of Licenslno 

1. What should be tht major pur- 
poses in regulating an 

. occupation or profession? 

2. Do you feel that, on the whole, 
statutory regulation In your 
state has accofhpllshed these 
purposes? 

If not, in what specific respects 
has it fallen short? 
What do you think might be done 
to correct these shortcomings? 

TOPIC 11: Deciding Whether or Not to Regulate 

3. What should you look for when you 
are considering regulatory 
legislation*?' 

^ What questions should you ask? 

• What evidence should be required 
to justify \he need for statutory 
regulation? 

4. How can you be sure that proponents 
of licensure have considered other 
less restrictive alternatives and 
that their reasons for rejecting 
them are sound? 

B. What are the tc^dghest problems you 
face when you must decide whether 
or not to support a proposal to 
regulate an occupation for the 
.first time? 

' '■ 

■ I' 

6. What fo/ces or factors do you 
see as major influences in 
promoting the licensing of 
^ additional occupations and 
professions? 
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Is it reasonable to expect that 
circumstances might arise where 
the continued regulation of an 
occupation or profession might 
no longer be necessary or 
desirable? What might su:h 
circumstances be? What might 
be done to bring about 
"deregulation"? 



TOPIC ril. Writing B LicensinrLaw 

8. Which elements of a licensing statute do you think ought to be v|ry. 
specific in the law, and which ones lefl: quite general, i.e, details 
left for board or agency determination?. Check which you think it 

' should be and add any comments- 



Element ^ 
Purpose 


specific 


General 


Comments 


Definition of Practice 








Board composition, terms, 
appointment/removal 








Scope of jurisdiction/ 
authority of board 








Duties and responsibnlities 
of members | 








To whom accountable? When? 
How? ' . 








Qual if ications 


of 


licensees 








Endorsement of licenses from. 

other states or colintries 

» I 






r 


Teist content | 








Grandfathering 


1 

i ' 








Exemptions | 


. , 








Fees and changes] 
structure / 

■/• 


in fee 




■\ 




Hearings and apFj'eals 








Grounds for disciplinary 
action | 

I 








Administrative /procedures 








Other aspects: 


I ■ ' ■' ■ ' 

• 








. ■■■■ '1 





Which of the following qualifications should (should not) generally ^ 
be included in a 1 icensing -statute? f 

Should 

Qualification , Should I Not ' Comments 

— X — 

Education 



Training 



.Citizenship 



Competency 

s 



Moral Character 



Age 



Residency 



Sex 



Other 



1,00 
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10. What should be the major 
functioYis of a regulatory 
board? 



11c' How should boards be constituted? 

What 

Proportion? = Coninents 

Members of regulated occupation 



Representatives from State 
societies or other occupa- 
tionally-related organizations 

Representatives from related 
occupation 

Representative from relevant 
State agency 

Public or consumer representa- 
tion 



Other 1 



12. Should boards be primarily 

advisory bodies 

decision-making bodies 

If advisory , where should the final ' 
decision-making authority be lodged? 

If decision-making , how can one 
be sure that boards will be 
accountable to the public and 
the, profession? 
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13. 'Should boards be adminfstratively 
autonomous or should they be part 
of a department or agency 
(umbrella organization)? 

autonomous . ' 

■ ^ (5 

part of a department- or 

agency 

•othe^ 

14. If board is part of an umbrella '\ 
agency', where should authority 

reside for the following 
functions? 

' Services 

Should common services provided 
by the agency be . 

^optional : i.e., used at 

discretion of boa/rds 



mandatory: use requ4-red 
by all boards . 



Personnel 

Should authority to hire and 
fire executive officers of 
boards and board stiffs 
reside with': 

agency director 

individual boards. 



Finances, . 

Should expendi-ture of board ^ 
funds be 

at discretion of the board 

subject to budgetary controls 
of the .agency 



Policy 

^Should rules and regulations be 

^ strictly the business of the 

board • ; 

subject to review and approval 

by the agency 

■ \ ' . /' " B-6 



How should a state's regulatory 
activities be financed? 

_ Each board should support 
its activities out of fees . 
collect^ed from its licensees. 
Funds Would Be head in a 
"special account". 

Regulatory activities should 
be supported by pooling fees 
of all boards. Income from 
fees should be . control led by 
the umbrella agency. 

Regulatory activities should 
^'be supported out of general 
funds; subject to the usual 
budgetary process. All 
income from fees should go ^ 
into the general fund. 

Other approaches: 



Should regulatory functions be 
income-producing, i.e. i bring in 
more than it costs to operate 
the programs? 

Should regulatory activities be 
essentially self-supporting or 
should part of the cost be 
defrayed out of general funds? 

How should the law deal with 
people who are already engaged 
in practice (grandfathers)? 

Should the law provide for 
"evidence of continued com-- 
petence" after a perjson has 
cbeen licensed? How might 
such a requirement be 
implemented? 

Continuing education is often 
suggested as one way to deal with 
the issue of continued competence. 
Can you suggest alternative 
approaches that merit consideration? 
Please explain. 
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TOPIC IV: Implementation of the 

What problems have arisen in your fte 
withVespect to the following opera-* 
tiohal aspects of licensing? Please 
explain^ 

21. Is there a tendency for boards 
to be overly restrictive? Do 
they set standards for licensure 
beyond those generally required? 
If SO5 what might be done to 
counteract such tendencies? 

22. Are boards in your state required 
to have on record clear guide- 
lines for evaluating qualifica- 
tions of applicants? 

\ 

23. What problems (if any) are you 
encountering in evaluating the 
qualifications of applicants^ 
from other states or foreign 
countries? 

24. What problems have arisen (or are 
likely to arise) in the use of 
national testing programs? 



25. What problems have arisen (or are 
likely . to arise) in the use of 
tests prepared by board members? 

26. Should knowl edge ^ of English be a 
prerequisite for a license? 

Do "any boards. in your state endeavor 
to assess the cdmpetency of candi-. 
dates who are not literate 
English or who have difficulty 
reading English? 

How is this being done? 
Should they be doing this? 
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27. What's done about complaints from 
apt)licants who feel th^t they 
have been improperly denied 
licensure on the Ifasis of quali- 
fications or testing standards? 

Z8. How do boards respond toMnquiries 
from candidates as to wHy they 
failed or what their specific * 
areas of weakness may he? 

'Do you feel hoards have an 
obligation to provide candidates 
with such information? 

29. Is there a need for in-service 
trainiag for board and, agency 
staff personnel? In .what areas? 

30. What shoulci be the role of boards 
with respect to the- disciplinary 
function? 

Set standards^and frlake 

rules i but leave imple- 
mentation to others- 



,Play active role in ihyesti- 
gations, hearings and \ 
decision process- 



Other 



31. If investigations are to be turned 
f over to a separate unit, how 

should such a unit be constituted? 

To whom should it be accountable? 



32. How may the rights of licensees 
and those of the public be. pro- 
tected during the investigatory/ 
enforcement process? 
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33. When there is a civil or criniinal 
issue involved in a disciplinary 
matter, should the* board take 
action independently of the courts 
or should it await the outcome of 
" the judicial proceedings? 
Explain, - 



TOPIC V: Public. a nd Consumer Interest 

34. If you have public mejnbers on your 
boards, what has been the net 
effect? (What difference has their 
presence mad'e?) Explain. 

35 What do you think might be done 
to increase the effectiveness of 
publ ic members? y . 

36. iHave you encountered any conflicts 
Jbetween the. public's "right to 

know" on the one hand and the 
licensee's right to privacy (or 
due process) on the other? 
Explain. 

37. What types of information about 
licensees is the ■ consumer _e nt i tl ed 
to seek from a licensing agency? 

38. What can be done to resolve questions 
related to those aspects of the 
regulatory process that consumers 
maintain ar^ anti-competitive^ -such 
as restrictions on advertising and 
price posting? How and by whom? 

39., Are there other aspects of consumer, 
involvement in licensure that 
' should be considered? 
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40. What might this project do to 
assist states in dealing with 
consumer aspects of licensing? 



TOPIC VI: Forces For and Against Change 

41. What dor you think might be done 
to bring, about needed changes in 
the structure apd operation of 
' - licensing boards? 



42. Whi^Ti interests groups or^organiza- 
' tiSns are likelVto support the 



status quo? (Be as specific as 
possible. ) 

43. Can you identify any groups or 
organizations which are interested 
in seeing changes in the status 
quo? (Be as specific'as possible.) 

44. What niajor problems will need to 

be overcome in bringing about. change 



45., .What suggestions do you have for 
~ "dealing with these problems? 

46. How- might the issue of changes in 
licensure be presented to the 
legislature so as, to increase the 
likelihood of success? 

47. What might be done to make the 
public more aware of the impact 

' ' of licensure and more concerned - 
ab-out the need for change? 

c 




